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1. Heard Sri S.K.Pandey, learned counsel for the petitioner and Sri

Tarkeshwar Mishra, learned counsel for respondents.

2. Factual matrix of dispute involved in present case is that a
vendor, Smt. Razia, executed a sale deed on 2.7.1963 in favour of
original contesting respondent, Ram Naresh, which was registered
on 17.7.1963. In aforesaid time period, same vendor i.e. Smt.
Razia, executed an another registered sale deed on 9.7.1963, in
favour of original petitioner Pankhi, therefore, dispute for
consideration before this Court is that amongst aforesaid two sale

deeds, which would be considered to be valid and enforceable.

3.  During consolidation proceedings, Consolidation Officer after

considering rival objections has allowed mutation in favour of
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original petitioner on basis of sale deed dated 9.7.1963, by
returning a finding that sale deed registered on 17.7.1963 was not
executed on 2.7.1963.

4. Thereafter, original respondent preferred an appeal before the
Settlement Officer of Consolidation, which was rejected vide order
dated 18.11.78, which was further challenged by the original
respondents in revision before the Deputy Director of

Consolidation, who allowed the same vide order dated 17.08.1979.

5. In aforesaid circumstances, respondents preferred a writ
petition before this Court bearing No.578 of 1972, which was
allowed vide order dated 19.11.1974 whereby orders passed by
Appellate Authority and Revisional Authority were set-aside and
matter was remitted to the Appellate Authority to decide the

appeal afresh.

6. In the aforesaid circumstances, matter was reheard by the
Appellate Authority and vide order dated 18.11.1978, appeal filed
by respondent no.2 was rejected and relevant part thereof is

mentioned hereinafter:

"I —IrRTelleT 9 IR & S TRl ¥ T © b uidl @t
SIS §9T 37 09.07.1963 O et SR = SO &6 &
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AT ST g1 98 i 02.07.63 T foiar T Iarm /= gt
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¥CH | & I8 Told 5| $H 376 Pl & Sch H1ed & g H I|
R A Pls A& el &A1 81 3dIel J DIy gt T8l 81"

(Emphasis Supplied)

7.  In the aforesaid circumstances, contesting respondent herein
filed a revision petition before the Deputy Director of Consolidation
which was allowed vide order dated 17.8.1979 and relevant part

thereof is mentioned hereinafter:

“As regard the statement of Ram Naresh that he took an our
in searching the stamp paper, I find that it is not uncommon
for the villagers to take hour in searching out the stamp
papers more over, such statement cannot be made the sole
basis of presumption that he was trying to at document of
back date. Further the learned ASOC has held that Abdul
Kalam witness has explicitly stated that the stamp was anti
dated. I have gone through the statement of Abdul Kalam
A.R.K. of the Collectorate but no where I find that he has
stated that the stamp papers were anti dated and the same
was not purchased before 09.07.63. T have also seen the
register of stamp on the basis of which Abdul Kalam gave
statement and found that in S.No. 1018 and 1019 two
stamp papers of Rs. 20 and 25 respectively have been sold
to Smt Razia on 28.06.63. The entries regarding these two
stamp papers is in the last portion of the page. I also found
that on several dates the entry of stamp papers has been
made even below the last line of the pages. On the
particulars case the first Sl. Started from 108 and afterwards
109 serial has been written but after this 1010, 1011 etc.
has been written. And has lasted upto 1019. Similar is the
position on several cases. However, on SI. No. 1010 and
1011 a dot has been made after figure 1 before zero. But all
this does not show that the SI. no. has been broken or the
stamp papers have been entered afterwards. Thus on the
perusal or the stamp register it cannot be held that the entry
of the stamp papers has been made afterwards. Therefore, I
hold that the entry of 28.06.63 is correct.

In view of the above observation I come to the
conclusion that the sale deed executed in favour of Ram
Naresh is valid and will prevail over the sale deed executed




on 09.07.63 in favour of Pankhi. The findings of the learned
lower courts are not based on correct appraisal of evidence
and legal position. I, therefore, allow the revision set aside
the order of the learned lower court and order that the
name of Ram Naresh shall be recorded on the land in
dispute after expunction of the name of Smt. Razia or
Pankhi as the case may be. Let amaldaramad be made and
file be consigned accordingly.”

(Emphasis Supplied)

8. Aforesaid order is impugned in this writ petition.

9. Learned counsel for the petitioner submitted that Revisional
Authority has acted beyond its jurisdiction and interfered with
concurrent findings returned by two lower authorities. The
Appellate Authority has considered rival submissions and
considered statement of witness as well and returned a categorical
finding that stamps purchased by the vendor in respect of first sale

deed were ante dated.

10. Learned counsel for the petitioner further submitted that
Revisional Authority has misread statement of witness and

erroneously took a different view thereof.

11. Learned counsel for the petitioner further submitted that in
aforesaid circumstances, Revisional Authority ought to have

remitted the case to Appellate Authority to decide it afresh.

12. Per contra, learned counsel appearing on behalf of respondents
submitted that the Revisional Authority has not only carefully
perused statement of witnesses, but has also carefully perused
register of stamps and since finding returned by the Appellate
Authority was perverse and contrary to records, since, substantial

illegality was committed which has caused substantial injustice and



5

therefore, has rightly interfered with concurrent findings being

perverse.
13. Heard learned counsel for parties and perused the records.

14. In order to appreciate rival submissions, it would be relevant to
quote few paragraphs of the judgment passed by this Court in Moti
Lal Vs. D.D.C. & Ors, 2023:AHC:197946, wherein powers available

with the Revisional Authority at the relevant period was discussed.

XXXX

(xviii)  The Revisional Authority had jurisdiction to interfere
with order or orders passed by lower authority or authorities
only under such circumstances when authority has exercised
jurisdiction not vested in him in law or failed to exercise
jurisdiction vested in him or acted in the exercise of his
jurisdiction illegally or with substantial irregularity and as a
result of which substantial injustice appeared to have been
caused to a tenure holder. (See Act No.XXXVIII of 1958).
(xix) The word ‘substantial' carries importance. Word
substantial' often means more than ‘significant. Word
substantial' means ‘having substance' ‘essential’, ‘real, 'of
sound worth'!, etc. According to P.Ramanatha Aiyar's: The
Law Lexicon 3rd Edition, 2012 meaning of word ‘substantial’
is ‘considerable' and is not the same as ‘not substantial
Hindi translation of word 'substantial’ as used in Amendment
Act is "IRETT i.e. which goes to the root of dispute.

(xx) The Supreme Court in Ram Avadh & Ors Vs. Ram Das
& Ors., (2008) 8 SCC 58, has held that concurrent findings of
two lower authorities could not be disturbed mainly on basis
of assumption or without any basis. It would be relevant that
above referred clauses were neither referred nor considered
effect of U.P. Land Laws (Amendment) Act, 1982 (U.P.Act
No.XX of 1982) enforced with effect from 10.11.1980.”
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15. In order to further consider the rival submissions, it would be
necessary to mention statement of the witness namely Abdul

Kalam, which is reproduced below in its entirety.

"WWW

I 3FeG Pl TS gBIthsl SR G| -

Y ST xS ARET 02.07.63 & % I TR GAR
1018 W 25/- &7 T GRSl AT &, TR S ¥y ATl &l
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Pl H 9™ Ho IRT 96T THHR HToYeR PR R foia g, 3R

=t o 3fo 9T €1 ¥8 gIRd &I Fo 1018 [0S 1019aﬁao%<zra
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Wi SIS T | IO FAT & IHST S 01.07.63 H fowmlt i &,
& T Tl i b PR $H AT H Fofl &1 §H I8 W A
48 TR AR R 108 AP foiam g1 I8 a1 109 foiar 21 109
& 9 1010, 1011, 1012, 1013, 1014, 1015, 1016, 1017,
1018, 1019@’@T§|‘{8¢[0 49 R g Wwﬁeﬁgm%

X X X X X

I el T ISReR 8| T8 A% decs! § Y&l %l S99 geM
9o @1 IMfYBR fbedt &l 81 1 28.06.63 o IASAT 7 T
TNIaT &, IHT Jo AT 3 S Pl # FHIAY dee g o A5
o 3o AT 7 I foT T TTAT @RS U 25/- Th 20/- §
$HIfelY 8 8T § b S Sl & A Jo ST @1 Mo 3fo 25/-
dTel ¥ BT 1018 &, 3R 20/- WQ%TC{EN 1019 2| SFI €Y
amamﬁmgw%lﬁawwﬁw% SRAICIEICICN
TsfeT & 81 et 25/- dlel & 3k H MR ST 21 TS b
foRgT M7 8, oI 31eR folaT MR 21 IE felaTae fAafdadar g1

16. First issue which requires consideration is as to whether
finding returned by Appellate Authority that the witness Abdul
Kalam has made a specific statement that stamps were ante dated
and for that I have carefully perused statement of said witness and
I find that finding returned by the Revisional Authority that no such

statement was made by said witness was correct and since finding
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returned by the Appellate Authority was perverse, therefore, it was
rightly interfered by the Revisional Authority as it was a substantial
illegality and it has also caused substantial injustice to the

respondents.

17. T have further carefully perused the findings returned by the
Revisional Authority that statement of witness Abdul Kalam if
considered carefully, it could not be considered that there were
irregularities in details of revenue papers purchased by the vendor
in respect of sale deed dated 2.7.1963 (registered on 17.7.1963)
and in this regard for sake of repetition, finding returned by the
Revisional Authority would be relevant which was returned after

perusal of the stamp register.

"I have also seen the register of stamp on the basis of which
Abdul Kalam gave statement and found that in S.No. 1018
and 1019 two stamp papers of Rs. 20 and 25 respectively
have been sold to Smt Razia on 28.06.63. The entries
regarding these two stamp papers is in the last portion of the
page. I also found that on several dates the entry of stamp
papers has been made even below the last line of the pages.
On the particulars case the first SI. Started from 108 and
afterwards 109 serial has been written but after this 1010,
1011 etc. has been written. And has lasted upto 1019.
Similar is the position on several cases. However, on SI. No.
1010 and 1011 a dot has been made after figure 1 before
zero. But all this does not show that the SI. no. has been
broken or the stamp papers have been entered afterwards.
Thus on the perusal or the stamp register it cannot be held
that the entry of the stamp papers has been made
afterwards. Therefore, I hold that the entry of 28.06.63 is
correct.”

18. The next issue which requires consideration is that what would
be effect of delay of 15 days in registration of the sale deed dated
2.7.1963. In this regard the finding returned by the Revisional
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Authority would again be relevant that it could be registered within

four months.

19. Learned counsel for the petitioner has also tried to dispute the
execution of sale deed dated 2.7.1963. However, it has no legal
force since the vendor has categorically admitted that she has

executed both sale deeds.

20. In the aforesaid circumstances, I do not find any substantial

ground to interfere with the impugned order.
21. Writ petition is accordingly dismissed.
Order Date :-8.11.2023

SB

Digitally signed by :-
SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad



