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Hon'ble Saurabh Shyam Shamshery,J.

1. Heard Sri Vinod Kumar Rai, Sri Ashok Kumar Singh, learned
counsel for petitioner, Sri Vishnu Singh, learned counsel for
contesting respondents and Sri A.K.Rai, learned Additional Chief

Standing Counsel on behalf of State.

2. This case is arising out of title proceedings decided during

consolidation proceedings.

3. Original petitioner has claimed his right over Khata No.50 i.e.
Plot Nos.164, 165 and 166 situated in Village-Garthauli, District-
Varanasi being ‘Rent Free Grantee’ as well as revenue entries of
1356 Fasli and at least upto 1361 Fasli, whereas original contesting
respondents have claimed their right on basis of revenue entries of

1362 Fasli and at least till start of consolidation proceedings.
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4. Objections filed by original petitioner were rejected by the
Consolation Officer vide order dated 13.1.1977 mainly on
ground that respondents have substantiated their rights
being recorded on basis of an order dated 24/30.4.1954
passed by concerned Tehsildar and thereafter they continued
in possession. The Consolation Officer has also returned a
finding that since possession of contesting original
respondents continued for more than 12 years and original
petitioner has never taken any steps to evict them, therefore,

original contesting respondents have perfected their right.

5. An appeal filed by original petitioner was allowed vide
order dated 5.4.1977 and a finding was returned that order
passed by Tehsildar in the year 1954 was surrounded by
clouds of doubt as well as no benefit of irrigation slips could
be granted to original respondents since they were in
unauthorised possession. Relevant part thereof is extracted

hereinafter:

" gre g FeR 2 I 3 oIRER Pl TR I bl W1
1356 to 1359 Ho 1361 o 1362 Ho IRIel fhar
T 8 3MPRATY g oRGR Tar8l & &I §U 8l fadig
&l bl TR% H Febel MAART JHHIG TR ¢ 38 AR
999 891 AT 30.0%.4% ol WENT 936 € ho I
9393 o TS fham 1 & T &1 9 HEd &
TaTel & &M §U 2l @AMl 934§ o 934R o
939 Ho T 934R Po P Fel fdgrfed T W
TR BT T &9l 8| FaH! 93§ Ho H Jd HoM &
T A faried g R &9 g 3R T H SRR o
TAT 31T V& & WAT 93§ Ho I 9393 o H
foaTfed M R &) BT M o 81 TRGR 7 AU
ORE H $aT & & o fdared qfH &1 o Hoft ot
el faT 81 S8 I8 i TR fopar & T Ive A1
&S B @l SR adharal 7 gl oft fbg 3 &1
R fag T8 fhar S gl wfd s AR




ATRORT T8l < %8 & Y 378 T8 Ul T TTfRY off
foh AR I99 T T8l Il dhI I I8 & FalAl
93§9 Wo H a1 Y &t A1 ToIRT 93 ®o 9
3T 99 UTS &t & SNGRATY a8 & Y & IR ¥
T TSR el § 39 YHR I8 TU¥ & o & fh
foaTfed ffH TR TRER BT PHeoll Hthl T7I & &
& BT A fdarfed Y R 93§ Fo H 5 TaR
ISl G311 3DI Plg TUTIPRU 8! & bl THIART H
¥ 8 gl o ghed TR <38 5T B &
AT TAT AT Fhel WERT AT TATEl b &I I I8
XOE 8 911 & 6 fqarfed Jff R &t @1 dearr 93
It ¥ 378 9T I FIAR T 31T 6T & 39 UPN
& I I URSR BN 51 TRGR B AIBR FH &
ST & ST aTe 9wgai ol AU S UehR 81 STl &

XXX

8 galt & fag SrfSachian & el a1 aur fham JiR
Tl BT 3Tdetih fhaT|

WA 93Y4€ o H WA A% 33 d 32, Y,
¢,990, 934 W Ih A W oRG JF AR &
A fIelT o9 &7 Sof 81 93Y4% Ho H UHT & S
SST UTI 93€9 o H TGR Pl A HRERI H I A
& I FeR 9 W S 831l 93¢ Ho H &Y gF
fReR= TS b1 19 gd 930 Bo H &oi gUI T9 |
&l & M N & Ul Bl ol $UH & fdh Ih YA
R SHB] M FeHl dlfev| ST st & O Afdawh
Bl b 8 b 934¢ T 93Y4R BH RGY Bl A fd
UeST AT Sot off 3fd: ¥RT 9¢ W 3. BIF H YR
8 93€9 Ho H oRER & A HRSRI &l ool
feeTar 21 932 Wo o WAl A Ueb fbeirad b Teteh
& PR ER DI g4 93¢0 & folg a1 1| I8 351
Tad T8l & dRilfd dediceRr J8ed & e I I8
SISl BT | ITRAIE! P Y HH bl Fal JMH of dl
dEdllcR A8lcd Pl 3Md oXMe 9359 Ho &l
T § B dIfey Tl A< $Hi Adhd o dIfey
foh=g UHT PIS 3 RME 9369 Ho Pl FalAl A
o Pl el Hetdl| I8 Het 8 fb 8 e 39 JA B
M _3S] IR T 7 fb] I8 IAIdR ORI AM
SISl 83T 3R I8 JMIEHR WU H ol SHI @R I8
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(Emphasis Supplied)

6. In the aforesaid circumstances, original contesting
respondent herein filed a revision petition which was allowed
vide order dated 5.12.1977. The Revisional Authority not only
placed reliance on an order passed by Tehsildar, but has also
taken note that original petitioner has failed to file any
irrigation slip or any other documents to prove their
continuous possession, whereas it was further held that
original respondents have been able to prove their
continuous possession on basis of documents. This order is

impugned in present writ petition.

7. Learned counsel for the petitioner has vehemently placed
his case that a well reasoned order passed by Appellate
Authority was lightly and erroneously interfered by the
Revisional Authority, without appreciating oral evidence as
well as revenue records that original petitioner was recorded
from 1356 Fasli to 1361 Fasli and thereafter contesting

original respondents were recorded without any basis.

8. Learned counsel for the petitioner further submitted that
Revisional Authority has unnecessary given importance to
non-submission of irrigation payment slips without
considering that original respondents were in unauthorised
possession of land in dispute since their names were
recorded in revenue records, therefore receipts were issued

in their name.
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9. Learned counsel for the petitioner has referred order
passed by the Settlement Officer of Consolidation that order
passed by Tehsildar was never placed on record and even
details as mentioned in Goshwara it was a case filed by

original petitioner and not by original contesting respondents.

10. Learned counsel for petitioner has placed reliance upon a
judgment passed by this Court in Ram Naresh and Ors. Vs.
Dy. Director of Consolidation and Ors, 1978 RD, 118.

11. Above submissions were opposed by Sri Vishnu Singh,
learned counsel for respondents that even before basic year,
name of original contesting respondents was recorded in the
revenue records and they remained in continuous possession
and in support of above submission, irrigation and rent slips
were filed before Consolidation Authorities. He further
submitted that in order to prove original petitioner’s
possession, he ought to have filed documents, however, no
document was filed. Even in case he was a Rent Free
Grantee, the original petitioner has to pay rent at least after

Zamindari Abolition, but no such slip was placed on record.

12. Learned counsel for the respondents referred at length
judgment passed by the Revisional Authority. He further
submitted that no suit under Section 209 of Uttar Pradesh
Zamindari Abolition and Land Reforms Act, 1950 (hereinafter

referred to as ‘Act of 1950") was filed.

13. In rejoinder learned counsel for petitioner has referred
para 13 of the rejoinder affidavit, which is reproduced

hereinafter:

"The paragraph 13 of the counter affidavit is not
admitted. The averments made in paras 15 and 16 of



the writ petition are reiterated as correct. Hari opp.
party was never in possession over the land in dispute
and he never irrigated the disputed land from any
sources. The Opp. party has not filed the copy of the
irrigation slips, revenue papers, and oral evidence as
alleged. No document of irrigation has been filed to
show that disputed land was irrigated by the Opp.
parties. The fictitious and got up irrigation slips were
inadmissible evidence. Those slips were never followed
by any irrigation payment dues receipts. Their
genuineness is self exposed. The unauthorised entry in
the revenue papers could not confer any title on the
Opp. party. The illegal entry in the revenue papers, are
inadmissible evidence. Therefore, findings based there
in, are vitiated by manifest error of law. The reasons
recorded in the judgment of Deputy Director of
Consolidation shall alone be looked into. The Deputy
Director Consolidation has not considered the entire
material evidence on the record. The findings Deputy
Director Consolidation is perverse. It is incorrect to say
that the petitioner was in possession over the disputed
land. There is no explanation for the revenue entries in
favour of petitioner in Khasra and Khatauni 1356, and
1359 Fs. Before the date of vesting. Petitioner’s name
was also recorded in khasra and khatauni of 1361 F.
Petitoner's name was wrongly removed from the
revenue papers abruptly in unauthorised and illegal
manner thereafter. There is nothing on record to show
that the petitioner ever surrendered the holding. The
consolidation officer and Deputy Director Consolation
have wrongly based their findings on the illegal and
unauthorised entry in the revenue papers, made from
1362F. Onwards without any knowledge to the
petitioner. It is incorrect to say that the Opp. Party has
been irrigating the disputed land from tube-well for the
last 12 years. There is no tube-well in the vicinity. The
petitioner has not produced the documentary evidence
to prove the irrigation of the disputed land from the
government tube-well. The consolidation authorities
have wrongly observed otherwise. The Opp. party has
not filed the said document, relating to irrigation before
this Court for perusal. It is incorrect to say that the
Opp. parties are in possession for more than 30 years.”
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14. Heard learned counsel for parties and perused the

records.

15. Petitioner’s claim was based on revenue entries of the
year 1356 Fasli to 1361 Fasli being rent free grantee,
whereas claim of contesting respondents was based on
revenue entries of 1362 Fasli till the consolidation
proceedings commenced as well as on receipts of irrigation
slips of payment of rent. Their claim was further supported
by an order dated 24/30.4.1954 passed by Tehsildar.

16. The Appellate Authority has accepted claim of original
petitioner on ground that revenue entries were in his favour
as well as no benefit could be granted to original contesting
respondents of an order passed by the Tehsildar. Appellate
Authority has returned a finding that in terms of Section 18

of the Act of 1950, original petitioner has become Sirdar.

17. Above findings were set-aside by the Revisional
Authority that order dated 24/30.4.1954 passed by the
Tehsildar was recorded in Khatauni and Register Malkaan
and therefore there was no reason to dispute it. Further
finding was returned that original petitioner has failed to
submit any irrigation slips. Relevant part of said order is

mentioned hereinafter:

“ 39 Y ¥ fRRF odf & fAge 3ifdehr gRT Tuw
fpar T & f5 A7 onxtsxésa%@am'\J%'ﬂr—q’fﬁa
aﬁsﬁﬁﬂ'cb_ofswwa BT 999 Tt & e FuiRa safe
ﬁ%%aﬁé&ﬁwmwﬁmwwé
ft Wl g IR AT SN & et qT FARF
Ol & Peol b FHLH | YA MG ol SR URE] U
aor fusht gRT S9! Wrecds 918d T U ST & BRUT I8
AT ST 1R b Seh MR & MR R AR dhdl swrfast
3R S g 3ifdhd g3t ATl R el Y 3R I T8 ot par
T fob feefis 0¢.00.43 & IRGEAT R T TefiereRy

TR




DI TER-IP herdex U2H vl BT AfFPR U v 10 o 3R
I IR BT I8 sy Taad & fb Ogd Srea &
qaocH & i _RE odl Pl oRGR & TIH WR_FaR
LR &5 PR P TEHICISR Pl DS ATABR Tel o FIRE
ot 4 g8 off FET & 6 ST 93€2 Ho H 3N dP WA
Heol Bl ITH 18T ~IRIT. P THE fopam 2 ok =i
S AU} 3nfe & s 2 b dheall ST &l & Sdfds faueft
TR A $h A M AYAT ool YT =1 & ol g
RIS SR R STEYM] T GRS i FAehel el URdd
| fogeft &t 3R & Per AT B fh 934 o T 93Y4R o H
RER & RSN 0TS TR S9f 9T d 936 Ho P IoRcR
ATl B Adhdd HRoil &l JeT A0 & g J el &
gIe T8 IR G IR 7| 39 AR faueht I8 7
91 b fob Tfe T8 FEFR 434R Ho F BIfaS g ST ZfeTl
31T JET & Al I9 31UA Heol & g9 § g FRRE &l & g1
BT Gre IR & A7 WG o 9T U] T TR h
Tl TN A8 U Dl| IF I A8l 9d1 Tl fh 93§ Ho
w® fARMY &df & 719 B STHBRT SH =T 8 8

IRl g 3R FRRM FibR dRd Y gl DRt @
ﬁﬂﬁgﬁﬁm 93.09.99 g 3R IMYR IY PI ST Taxg T
|||

(Emphasis Supplied)

18. As referred above, doubt created by the petitioner
before Revisional Authority in respect of entries was rejected
by specific reasons, therefore, at this stage, on basis of order
passed by the Tehsildar dated 24/30.4.1954, no dispute
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could be raised in respect of revenue entries in favour of
original petitioner or original respondents, therefore revenue
entries made in favour of petitioner were from 1356 Fasli to
1361 Fasli whereas from 1362 Fasli till the commencement of
consolidation proceedings revenue entries were in favour of

contesting respondents.

19. Section 18 of the Act of 1950 provides settlement of
certain lands with intermediaries or cultivators including ‘Rent
Free Grantee’ as Bhumidhar and for such settlement
relevant date would be the date of vesting i.e. 1.7.1952 and

corresponding Fasli Year would be 1359.

20. As referred above, revenue entries were in favour of
original petitioner since 1356 Fasli. However, in the
subsequent year i.e. 1362 Fasli and till the consolidation
proceedings commenced, revenue entries were in favour of
contesting respondents and for such a long period admittedly
the original petitioner has never taken any steps i.e. neither
filed a suit under Section 209 of the Act of 1950 nor any
other proceedings were initiated. There is no documentary
evidence with the original petitioner that the land was in

possession of original petitioner subsequent to 1362 Fasli.

21. Even if it is assumed that by virtue of Section 18 of the
Act of 1950, the original petitioner became Bhumidhar still
since original contesting respondents were recorded in
pursuance of an order dated 24/30.4.1954 passed by
Tehsildar which was duly recorded in records and they were
able to prove their possession from 1362 Fasli to at least till
basic year, therefore, it could not be held that their

possession and revenue entries were without any legal basis.
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SANDEEP BHATTACHARYA
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In these circumstances, act of original petitioner for not
taking any proceedings to evict them would be adverse to his

claim.

22. In the aforesaid circumstances only on the basis of
revenue entries in favour of original petitioner in the Fasli
year 1356 to Fasli year 1361 and in absence of any
document that he was in possession of land in dispute
thereafter or has taken any attempt to evict the original
contesting respondents, the Court could not upset finding
returned by the Revisional Authority, therefore, there is no

ground to interfere with the impugned order.
23. Writ petition is accordingly dismissed.
Order Date:31.10.2023.
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