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1.  This writ petition is of the year 1977.

2. During long pendency of writ petition, some of original
petitioners and respondents have died and their legal heirs are on
record. The parties are represented through their respective

Advocates.

3. Sri Manish Deo Singh, Advocate has appeared on behalf of
petitioners and Sri Suresh Chandra Varma and Prem Shankar
Tripathi, Advocates have appeared on behalf of respondents and

they have filed their respective written submissions also.
4. Factual matrix of present case is as follows -:

i. Genealogy of parties inter-se is not under dispute
and is already part of judgment passed by
Consolidation Officer and for reference, scanned image

of pedigree is extracted hereinbelow -:
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ii.  The dispute arose around khata nos. 53, 54 and
98 of village Chatia as well as khata nos. 52, 53, 55

and 103 of village Ukina Khas, District- Deoria.

iii. In basic year, above referred khata numbers were
recorded in co-tenancy of Sitaram, Rangnath,
Venkateshwar, Ramji and Chandrabhan, all sons of

Awadh Bihari.

iv.  During consolidation proceedings, many
objections were filed. Original respondents no. 2 to 7
have filed objections claiming share (i.e. 2/3 of entire
property) of Sitaram on basis of two sale deeds dated
16.11.1970 (registered) and 10.12.1970 (unregistered)

in regard to details mentioned therein.

v.  Original respondent no.3 has filed objections

claiming 1/2 shares in interest of Sitaram (deceased)



on land in dispute and has supported claim of original

respondents no. 2 to 7 being his sons.

Vi.

Objections were objected by original petitioners

and they have challenged validity of above referred

both sale deeds being void as well as signatures of

vendors were also disputed. Parties in support of their

respective claim have produced their respective

witnesses.

5. The Consolidation Officer by an order dated 30.06.1972

rejected

claim of answering respondents and relevant parts

thereof are quoted below-:

«dM HY FIdr dUT S9d1 Ufdeq a1 SFT iR 9 d2d Bl

1oa ) (s A e R A B 1 B 11 R e el e s e el I o M

SR & F9e $o |l el 1 T11 59 91 Bl HERIAr H AT

& [ Bf9d M & o & F a5 HIRM &I Jog 8 T o

ISR (s R e ARG B A 1S s M | B 1T ey B | A ) s B AL

gifsd T8 R g1 Sefs 9™ H UAP a1 SR Dbl i, I8

dd @l §9™ @l RGN Dl g9hR it H Rt 81 39 UPR ------

qIfed e Bl YR IR R 81 S Al arfd fbar S g &l

TR=g 59 UfAUaiiul 4 $IbR B gU UM | I8 Hifed &

fear 8 f5 S Boll g uRg | 3ol SR &1 IS o I<g &l

gl fb ag 6t gcger yar T8 81 Todar &1 aRfeRrfdar € yHrfog

IR Gt 8l S 39 e H ufd gRferfdar & JHIog oR St

gl S 39 goeH H ufd w3 ymifog fdm g1 SAm dr

INfI<hl del Sdh fAEEe -------- q YHIOT ¥ &l ¥R dIet

T R S pal ot siforg T fsm S et B

IRNU YR F B H Dl T fIfgd gagaR T8l f&an

gl O S et ®eF R ey fam ST 91 I8 & 5 ud%
gel O T a2 &1 2 X 9 fafed 7 § ------ P dPb b
TS H TEIU TRGA N 36 UBR T il 0 JArded SR et
deT &1 fARU0 B H IHA R 'l 3R S SNl 91T JfeTss
IR I wE oI IRt UTEET AR - wel R 81 SHEn

qared S aifed o T8l B = gl

uell @ g8 Ay & f farfed g #iRam & 997g &t 2,

3R HR Te PRA &l ARMGAE B 8l I8 W A 81 qef




BFSH TH0 8 yHI0d & f6 BRST th & qod § afffad wu
g IEd gl g wgran ona off gfafag 81 ot aRfedfa § d9m 6
Il THI0 R @1 MR ANl 3 d8d dal fbar gl d S
ufdgper uama forar ST Hadar 21 iR 39 gaeH § ot Fam & o

[N Q N\
Vil 3ldd Udld &ldl %l

HARM Jad & aIRG IERY 6 H4T St g7 IW foER
depcaR I T& St T SNt Ih el FIAR I FTRHE Ib e
g HIdRM & $od SIS & T BT 4/8 9 T JheeR g IMT
ST g T G0 3@g f[d8R T 3/% 9N BMT IRiRd ©l
JeT dgdaR FHT fbar ST g1 are fdwg Fo 9 F € B HhRIAD
H g dre fig Fo R @ TeRAS wu H MU & S g
are fdwg Fo 3,8,4 & Ul &I 3 AGLIDBAT TE B WA 517

[emphasis supplied]

6. Aforesaid order of the Consolidation Officer was challenged
by answering respondents by way of filing appeals before the
Assistant Settlement Officer of Consolidation and all appeals were
dismissed vide an order dated 24.11.1976. Relevant parts thereof

are mentioned hereinafter-:

«HIARM - g9 S 1 $ GRT a8 g I & O S qE &
gheH H I9d P} ¥ af T offl I Pu TR 7 =R o B
HARM 7 a/% W& Y¢ IFad gRT 90§ SRS fhar o om
fIe R0.0%.68 @I AfH HY F PN FHH PR QU T 3R
f3i q0.0Y4.8Y B B S 99 Wi fA® 29.04.8¢ B
dpcaR 4 3 WA &ff & fOog ot & @rg & S
wipR gl 39 g Harm 4 RfdsH e fhar St i
23.0R%.£% Pl AT IoNd gRYS I WIRST & Tl $9_UhR
q0g & g AT Y¢ H S N 91 U1 g8 FHH AR ol T
gofelT Sl A que & gaed & gd off 98 gA: a9 &l T
S99 UBR HYd @A H HIARE $HT BT 9/ A1 S gRI 3!
q0E &b HheH H AT T o IHBI Ml IRA Pl = Dl
AfYPR A& W T ATl TH Ty H IJTRAGT Bl AR
3MRoZTo 992 & U8 Ho 3§9 WR & Wi Hfel &1 garen &an
T fSF I8 del T 2 6 afk ue el sney R 8 S
T g 7 gdaa SR & IR $9 UBR 90E P o § A
gRi HIARE, I Bl 1 R o IHH WARM A3 AT B
fEeleR o1 IH g Pl IAhl JT Bl AfGBR T8l ATl Tfe I
STE1 8l o dl g8 31U HYWh W H 3MUAT 912 9T o Hehd 9|
el & fag™ SIS 7 98 a% @1 6 gfdh Ald W Q08




® gHH H F PN D IAGHAR B UL Friaw A JAT b &4
e JEART AT MY I & AR HARM = S9MT fban| I
db & v g8 99 ot forn 9 % que & SFER FearT o
IR S & FIER U4 Fifow I qd |l TD T R IAD U8
WER Bl Peoll HEI SIRFT| SEH! dedR & $HRU fhdl e |
et T8 WIAeR & SIfYIeR THH T8l & I Mdiaddl & fage
ffeTSe @1 I8 off % © fb o geAT G offy off 39 gaHed A
off 3R IH I 7 ft ¥ & ™ ¥ 3R I8 P & IPAR
HIRM 7 o8 fH B M1 &9 S i Bl ot fobarr| I7ebr T8
db & b wEda foff fiReg &1 9M & e oft vy S oY &
IR FIfeeT I B, 39foly 39 foft oot S W 81 uReq
I I YedT H PIs Told B AT MY B T B Al I°I b
YR TR TR TH H Told PRIaTEl dl Hel 41 S el el
BT AR U IM YT & Y F Ty § P A T8l E,
AT S oft Tolq a7 HE oSy S IM B gF & TS H
qIRd 8 T &1 I Ty H §9 37 H P dedl Sfad T8l 8l
7 afdficierd! & SH b U HeHd T8l g (b (b I YSA 7 40§
H wTeel Sl & g & SFIER ual 7 99 fhar & swfon S|
T ¥ oft 39 ol & 99 foln S|

HIARM A U Y Bl o & T H FraloRd STfYdR!
Iapal 9 At U H off Reg SEM U T g @l
i B Al 1 s e 2 O R O O <Y Y s W 2 B2 2
WY Bl g o1 fr 8, ST SEM 31U R S & HEEry N
Ter f5d 81 gfcd Trafaq Mel A SFEM 399 23 R P AMd
B IHH I U3 TR B M1 fbar &1 AfARE Mer Ho 9¢ &l
M1 S8 fiHFI® 9€.99.90 P T8 fdar & dfcs 39 YA @
SHMI_STeFT ¥ Sw8M 99.92.90 @ a1 7l S UBR SEM
3oy rquf Siq & i @1 SHMT fhar B, WReg SeRM SR [
R e B 2B e s N P e B AV O a5 Bl F B 2 B
3iR o orgAfd & St off drr fovem mm B 98 Aden sdenfe @
SfelT S §9M & SR W AM® IWR MM & I @RS
T fpar ST Taar g1 rdicddt & fOgM ifMvve 1 I8 d&
G {6 I8 M1 o1 orgAfd & A8l 21 HiaRM 7 3/d 39T @1
ST R Y AT U IR oft off ok IuH SN 23 R @
S O o201 O R G o O O s s s F B T R L S s L
Reg H Ib b ¥ HEHd A8l gl HIRM T U R 2 Bl
Jod Pl 3fFAfd U bl off gl SHS FHR g8 AUAT QNI
feear & 99 Had 9 e ¥ 3i & fHRfl o1 S g i
A U A8l di oft gHfelv fawft sfer @1 sHMT aRa & foiu
HeH el o 3R F & b gRI fbU T Ml & ER R PIS
AfIPR 3rdfieradt ol far 1 AHha &l




SRIh fqdd & MgR R # 39 fyspd qR ugddn g b
ghdral JMfEBRT 7 Ml IRIR Hl P IR &t 3rufd @t
WIS &RA H Pls Yol T8l Pl &l el & JJIR R F9
HIIRM TR SHF IR 9ol 1 S i, 7 A7 3% g8 Sft
ToUM S gHed S9d aiRg ¥ 3R UG Bl faedr HarRM &
3 H 918 E3AT| I MFTHR Tehdral SffADRI - STl WIRS I
ey for 81 gae< SIfEdR! & e ¥ DS I 78l & Sb
3 H H Head gl el FRIER 2

KA
31d: 31t WISt & St g1

[emphasis supplied]

7. In the aforesaid circumstances, answering respondents filed
a revision petition before the Deputy Director of Consolidation,
which was allowed and concurrent findings of two lower
Authorities were reversed by an order dated 23.04.1977 and

relevant findings thereof are quoted below-:

g9 G BT M1 §IAT o7 Y I ST Hi gEufAfthed wiie
P & AR IRIhT B FX & AP &, SHCIY gl eI SR
SADHCER 3N & & I8 A9 & & el & g arfe §cart §
3R T8 3TRT M 3T PN R HIfel SMEA &l T UDR AT
S @ @l & 6 SNhe e &1 7@ & 0 fuelt 3™
AT g T IfAT G & M H JheaR MM FRT a1 ISRl
ST el SHb foReg gl & 9197 81 H 919l 3MfS & s
% H HeHd § b st HIdRM 1 o1 Q¥R ded di g
I9_9%00 H Fo 3o Fo GRI Gd A I Hl B! 3MILIdHar
Te1 oft, 31oT qX1 fevr a1 98 oA foedt erAfd ST &t o Ao
J 3 SfFAM Bl RERT H W HIARM A dbad 9/ A
fgR 81 SHfoly tHosloHo gRT R o & IR H 3Afd oo
&1 FaIe & 8l UeT Blar o1l O IRd H go 3o Fo GRI I T
Al fAid 29.90.90 ¥ IR R By & IR # gAfd
o1 _foRg foam w8, o SH@l dad U oRg Bl ot & JE
ST Hhdl 5|

el GBI H Bl § S8l SAGl DI 9ol BR A8l
fireT Facr 21 3TfAIwaR SN oFUg 9 Sfee 81 81 Sy Tt
T IO Rl & PR 7 e gedr § B A8l ol @Ryl
SR BSls ¥ BMA B UleH d I R g B &
AT &1 Gl R H R g gRel SIRed Bl Tl G




aifev 3R I8 Y <G =T b HaRm &1 M B B oHIA
T T, HIARM & DS TSPl &l T I8 30 ST Pred F &
I S Bl U 9IS IR Bl 3l R A 9-R¢ TS
SHF ST & TSdl Bl AT Fifh 98 diele § SIET 8, R
3-QR Upg OHH dcaR e &l foar S Iwm § & & I

TeAT P S BT g BNl Y& Pl d¥eid § 3R §9 IR 9
off ST & MR R f & b B

R U ST @ g I Tl § Sl UHR & = &l
dhcaR IINE foRIY axd B 37 @M & fRg &1 =g & f2d A
Py IRT PRU @R F& 2T

9 I 4 Jg Tdldl T8l & fb HIdRM A Pls godloo
SRI_3IgAfd T8l ot oFR SrAfd 7 off Tt Bt q9 & S ags
o IR HIGRM &RT Jodfodo H AN ot it Tedt J&t & &
godlogo gRI WdRM & TR 3fe & fow srmfa & & wfY 2
Blcifdh HIdRM @ §T8T hdel 3+ X & 371 Bl & §ed=axul
o B B G 1 s M s e A O O 2 s 0 | F R IS
I B ofdd DS derfiadr T8 & dH@caR ofe & $H ddb A
DS dc1 T8l U ST fb fb M1 Tdhaal IR 6l gRT Y
() T 8Y T (R) F 3T IS &l

3 I YAl & Wt 9304 F 93¢0 Bl IdAldhA
3R BT IMOAM sHHT fedies 92.99. 00 fOTd HdIRMm 7 aM
Uedl @ SHIH & IR N ddhcER AT &b &b N folal 8, SO
e B = 2 s s B g = B B T~ [ o 1 G o O ) O K s
M feHi 95.99.00 ¥ off fhar O gRT 9 Yedr & 9-R¢
U Y @1 EXARY HIARM A 990 i & &6 N fawr| am
UeHl ! 9 7 IHIRM Pl DAL 37 9/ T, T Ul Hl P
A 29-¢o THS & I U 3-%% Uds YA HIRM A dhceR
anfe @ M fHiB 92-99-o GRI fm 8, 3R 1-R¢ UHs
I HaRM T geNd S PHI SHMT_9€.99.90 FRT A1 8 39
Ml @1 I @RSt 8 gl & 39 UBR SUAT YU R
HARMT 7 I YeAr 9 1 exdroRu o fear 8, 3R o
SIPI DIS A9 AN Tl I8 T Reg IRth M1 99! gHUhed
Ted & IR W fBU MU Mer TRT- 3%1-8, 40C1-94, YCEI-
30, §ORIR-9E, §Y0I-8Y, §V3I-3§, V03191-99 IM YT
& G 7 S5 gl WReg TRE H " B8 ol 99 HdARM gRI
ARG T8l fhar a1 & 3R SHdI Q=T 91 T 39 @ 9
gfpaT gUfAfthes Telle GRT BXA-dRd @x AT T I8 ST
dhceR IMfS Bl HAoR & adlfdh 39 S9M & TUR W 9 Al o
21 1 1 A B e O a2 B s B s B FAR Y 2 S S B
S & fb uell & i areht gearT g1 3R I8 dreHt scarT usl
Bl THeH off & ifh 39 arEHl dcdR GRI UM Yedl H SHM




fhd MU & 3R e &l A U &b H SHAMI SIS TR T
T 21 S9d foeg 59 Tee 91eT B

HIIRM A SS9 {1 98 A3 B 23 I ¥R IR &
SBT3 91 ATI ST 3 H T 97 fhd MW 9 IR ¥ et 919¢
B IR B 39 MYUR WR SAMI Hl AdY BHEdl dld Dl G
a2 1 T O 1 O s e W 4 O e 3 3 G | B | S B B |
q ApT & 7 b §9m™1 AT

9 TRE S AV TP JhcesR MG o M1 & Rgemn
U tATcT @ ST R 9T & eNeR W far 8, ag ot
Jolel g1 3R IHH BIg IR T2l YR S|

SWdh dedl P AR W H 39 ey W gguar g o
99T JMfe hi R TR fhd IF IFg & 3R I S9M! &
JMYR TN IYBT AT SOl 8T ATRT |

[emphasis supplied]

8. Aforesaid order of Deputy Director of Consolidation is

challenged before this Court by way of this writ petition.

9. Learned counsel for petitioners has submitted following

submissions -:

(@) That the Revisional Authority’s order dated 23.04.1977 was
passed prior to Amendment of 2002 as inserted vide Uttar
Pradesh Consolidation of Holdings (Amendment) Act, 2002 (U.P.
Act No. 3 of 2002) by which explanation no. 3 was added to
Section 48 of Act of 1953, and said amendment was enforced
retrospectively w.e.f. 10.11.1980. Prior to 1980, revisional
jurisdiction u/s 48 of Act of 1953 was very limited and the
Revisional Authority, if reached to a conclusion that findings
returned by lower Authorities were illegal, it had only power to
remit said case to his lower Authority, however, the Revisional
Authority could not have himself re-appreciated or reassessed the

evidence.



(b) That the Revisional Authority in impugned order had
erroneously considered an issue of promissory estoppel and it
ought not to have considered the same in regard to property
situated in village Patna as it was outside the ambit of dispute

before it.

(¢) That alleged unregistered sale deed of approximately one
acre of land dated 10.12.1970 was apparently at a throwaway
price of X 98/-, however, its actual market value at relevant
time was approx. X 7000/- and said sale deed was executed
contrary to provisions of Section 25 of Indian Contract Act 1872

and therefore, it has to be considered as void.

(d) That alleged unregistered sale deed was in contravention
with the provisions of Section 17 of Indian Registration Act, 1908
(for short “Act of 1908») which mandates registration of
documents and in case any conflict appears between a Central
Act and provision of Section 51 of Act of 1953 i.e. a State Act,
the Central Act would prevail as mandated by Article 254 of

Constitution of India.

(e) That Section 5(1)(c)(ii) of Act of 1953 (as then it was) has
provided that if a recorded tenure holder intends to transfer his
entire holdings then there was no question for seeking permission
from Settlement Officer of Consolidation, however, in present
case, Sitaram (since deceased) moved an application to seek
permission to sell his property which was an error apparent on

record.

(f) That Revisional Authority committed anomaly in
determining share of parties thereby there is an apparent

illegality on record.



10. In support of his contentions, learned counsel has placed
reliance upon judgment passed in Nathoo Ram and another vs.
Deputy Director of Consolidation, Varanasi and others, 2017 (124)
ALR 753).

11. Per contra, learned counsel for contesting respondents have

submitted following submissions -:

(@) That the Revisional Authority in impugned order recorded a
finding that sale deed dated 16.11.1970 through which Sitaram
sold his agricultural land of village Patna to Shashank and others
and no challenge/objection has been made to this sale deed and
since same was not disputed either, therefore, sale deed in

question could not be challenged.

(b) That the Revisional Authority has held that when sale deed
dated 16.11.1970 executed by Sitaram in favour of above referred
persons, was not hit by unsoundness of mind or undue influence,
therefore, as to how the sale deed of another village of same
date executed by same person could be objected and that since
petitioners had also purchased some land from same vendor,
therefore, they were estopped from challenging a transaction
between Sitaram and Shashank when no suit for cancellation of

those sale deeds was filed by the petitioners.

(¢) That the Revisional Authority has clearly returned a finding
that grant of permission for sale of entire land by Sitaram was a
clerical mistake as that Sitaram could have sold only his share
and legally reversed a finding of the Settlement Officer of
Consolidation regarding technical defect in grant of permission
under Section 5(1)(c)(ii) of Act of 1953 (as then it was) and held

sale deed to be valid.

10



(d) That in impugned order, the petitioners had tactically
admitted that there was a private partition between the parties
and sale deed was as per this admitted division of the holdings
and with these definite findings of fact, they have accepted that
sale deed executed in favour of contesting respondents was not

hit by provisions of Section 5(1)(c)(ii).

(e) That a finding of fact has been recorded holding that
contesting respondents are entitled to land which was purchased

by them from Sitaram.

(f) That there was no illegality in the order passed by
Revisional Authority as it was well within its jurisdiction to pass

such order, hence, petition is liable to be dismissed.

12. Heard learned counsel for parties, perused the record and

written submissions.

13. On basis of above referred rival submissions, issues which

fall for consideration of this Court are as follows -:

(@) Whether Revisional Authority within its power as
provided under Section 48 of Act of 1953 (as then it
was) was justified in reversing concurrent findings of

facts as well as law of two lower Authorities?

(b) What would be effect of an unregistered sale
deed in view of Section 17 of Act of 1908 as well as
effect of its conflict, if any, with Section 51 of Act of

1953?

(¢) What would be effect in a case where permission
to sale under Section 5(1)(c)(ii) of the Act of 1953 was

granted for a larger part of land but sale deed was

11



actually executed for lessor part of land i.e. only to

extent of share of vendor?

(d) Whether principle of promissory estoppel was

rightly applied by Revisional Authority or not?
Re- Issue (a) -:

14. It is not in dispute that when impugned order was passed
on 23.04.1977, powers with Revisional Authority were limited
and it was provided that Authority may call for records of any
case decided or proceedings undertaken where he is of opinion
that lower Authority has exercised jurisdiction not vested in him
in law or fail to exercise jurisdiction vested in him or acted in
the exercise of his jurisdiction illegally or with substantial
irregularity and as a result of which substantial injustice appears
to have been caused to a tenure holder. (See U.P. Act No.

XXXVIII of 1958)

15. The issue of power of Revisional Authority was considered
in Nathoo Ram and another (supra) on which learned counsel for
petitioners has placed heavy reliance. The coordinate Bench after
taking note of earlier judgments has reiterated in paragraph 61

and 62 thereof that -:

“61. In a recent decision in Jagdamba Prasad Vs. Kripa
Shankar (2014) 5 SCC 707, the Court has considered
Section 48 as amended in 1963, but thereafter in para 15,
following earlier decision in Sher Singh Vs. Joint Director
of Consolidation (supra), has said as under:

“15. According to the legal principle laid down by this
Court in the case mentioned above, the power of the
Revisional Authority under Section 48 of the Act only
extends to ascertaining whether the subordinate courts
have exceeded their jurisdiction in coming to the
conclusion. Therefore, if the Original and Appellate

12



Authorities are within their jurisdiction, the Revisional
Authority cannot exceed its jurisdiction to come to a
contrary conclusion by admitting new facts either in the
form of documents or otherwise, to come to the
conclusion. Therefore, we answer point no. 1 in favour of
the appellants by holding that the Revisional Authority
exceeded its jurisdiction under Section 48 of the Act by
admitting documents at revision stage and altering the
decision of the subordinate courts.”

62. It is thus difficult to observe that Explanation III to
Section 48 has brought scope of revision at par with
appellate jurisdiction so as to assess evidence on pure issue
of fact and recording findings de novo. Revisional power is
not a power of first or second appellate Court which are
final Courts of fact. The findings recorded therein would
be possible to be interfered under Section 48 only on the
grounds, discussed in Ram Dular (Supra), Sheshmani
(Supra) and Jagdamba Prasad (supra).”

16. The Court will scrutinize in later paragraphs as to whether
the Revisional Authority has acted within four corners of its
power? And that whether there was a substantial irregularity in
the orders passed by lower Authorities as result of which
substantial injustice was caused to revisionist? After considering

other issues, if so warrant.
Re- Issue (b) -:

17. Section 17 of Act of 1908 provides documents of which
registration is compulsory which shall include any instruments
which purports to operate to create any title of value of X 100/-
and onwards. However since consideration of unregistered sale
deed dated 10.12.1970 was only X 98/- i.e. less than X 100/-,
therefore, under provision of Act of 1908, there was no

mandatory requirement of such document to be registered.

13



18. Section 51 of Act of 1953 provides that notwithstanding
anything contained in any other law for the time being in force,
no instrument in writing shall be necessary for affecting a
transfer of holdings involved in giving effect to a final
Consolidation Scheme nor shall any such instrument, if executed,

requires registration.

19. From above referred Section 51, it would be evident that it
commenced with a non-obstante clause that notwithstanding
anything contained in any other law, therefore, it is presumed
that it has taken into consideration of earlier enactment i.e. Act

of 1908.

20. So far as argument of learned counsel for petitioners in
regard to Article 254 (1) of Constitution is concerned, it states

that -:

«If any provision of a law made by the Legislature of a
State is repugnant to any provision of a law made by
Parliament which Parliament is competent to enact, or to
any provision of an existing law with respect to one of the
matters enumerated in the Concurrent List, then, subject to
the provisions of clause (2), the law made by Parliament,
whether passed before or after the law made by the
Legislature of such State, or, as the case may be, the
existing law, shall prevail and the law made by the
Legislature of the State shall, to the extent of the
repugnancy, be void.”

21. The Supreme Court in the case of M. Karunanidhi vs. Union
of India, 1979 AIR 898, has held that three conditions must be
specified to conclude that repugnance exists. These are (i) there is
a clear and direct inconsistency between the Central Act and the
State Act, (ii) such an inconsistency is absolutely irreconcilable
and (iii) the inconsistency between the provisions of the two Acts

is of such a nature as to bring the two Acts into direct collision

14



with each other and a situation is reached where it is impossible

to obey the one without disobeying the other.

22. U.P. Consolidation of Holdings Act is an Act to provide for
consolidation of agricultural holdings in Uttar Pradesh for
development of agriculture. There are various provisions to
achieve the object and for that special provisions and powers
were provided to Authorities under the Act and that Section 51
was enacted for a limited purpose in regard to sale deed executed
during consolidation proceedings and for that purpose, clause of
non-obstante was included. It is not a case where there is a
direct repugnancy between State and Central law. Therefore, the
Court is of the opinion that Section 51 of the Act will operate

within its scope and its legal consequence, if any, shall follow.
Re-: Issue (¢) -:

23. Issue in regard to averment of permission to sale viz.-a-viz.,
area of sale was considered by this Court in the case of Smt.
Chandrawati vs. Deputy Director of Consolidation, 2023:AHC:

145981 and relevant paragraphs thereof are quoted herein below-:

€«12. Now the Court proceeds to consider the issue
involved and mentioned in paragraph 1 of present
judgment. The petitioner (vendor) was legally entitled to
execute sale deed of land mentioned in permission granted
to her wunder Section 5(@)(c)(ii) of Act of 1953.
Undisputedly, the petitioner has executed sale deed in
excess of land mentioned in permission.

13. A sale deed could be held void only if the vendor has
sold land without any legal right or against provisions of
any law. Ownership of land in question is now not in
dispute i.e. petitioner was owner of disputed land being
part of sale deed.

15



14. Supreme Court in Gorakh Nath Dube vs. Hari Narain
Singh and others, (1973) 2 SCC 535 has held that :-

“5. There is no decision of this Court directly on the
question whether a suit for cancellation of a sale-deed,
which was pending on the date of the notification under
Section 4 of the Act, abates under Section 5(2) of the Act.
A decision of a Division Bench of the Allahabad High
Court, in Jagarnath Shukla v. Sita Ram Pande [ 1969 ALJ
768], directly dealing with the question before us, was
then cited before us. Here, we find a fairly comprehensive
discussion of the relevant authorities of the Allahabad High
Court the preponderating weight of which is cast in favour
of the view that questions relating to the validity of sale-
deeds, gift deeds, and wills could be gone into in
proceedings before the consolidation authorities, because
such questions naturally and necessarily arose and had to
be decided in the course of adjudication on rights or
interests in land which are the subject-matter of
consolidation proceedings. We think that a distinction can
be made between cases where a document is wholly or
partially invalid so that it can be disregarded by any court
or authority and one where it has to be actually set aside
before it can cease to have legal effect. An alienation
made in excess of power to transfer would be, to the
extent of the excess of power, invalid. An adjudication on
the effect of such a purported alienation would be
necessarily implied in the decision of a dispute involving
conflicting claims to rights or interests in land which are
the subject-matter of consolidation proceedings. The
existence and quantum of rights claimed or denied will
have to be declared by the consolidation authorities which
would be deemed to be invested with jurisdiction, by the
necessary implication of their statutory powers to
adjudicate upon such rights and interests in land, to
declare such documents effective or ineffective, but, where
there is a document the legal effect of which can only be
taken away by setting it aside or its cancellation, it could
be urged that the consolidation authorities have no power
to cancel the deed, and, therefore, it must be held to be
binding on them so long as it is not cancelled by a court
having the power to cancel it. In the case before us, the
plaintiff's claim is that the sale of his half share by his
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uncle was invalid, inoperative, and void. Such a claim
could be adjudicated upon by consolidation courts. We
find ourselves in agreement with the view expressed by
the Division Bench of the Allahabad High Court in
Jagarnath Shukla case that it is the substance of the claim
and not its form which is decisive.”

(emphasis supplied)

15. As observed above, the sale deed in question is not a
void instrument but it may be a voidable instrument i.e.

valid to extent of land which would fall within the
permission granted under Section 5(@i)(c)(ii) of Act of 1953
and could be declared void in regard to excess land.”’

24. In above legal and factual background where the vendor has
executed a sale deed limited to his share whereas permission was
granted of much larger area, the sale deed could not be held to
be void rather it remains valid and legally enforceable as there
was no illegality in sale deed as well as that it is not much in
dispute that vendor was owner of area of land (his undisputed

share) for which sale deed was executed.
Re-: Issue (d) -:

25. This issue relates to principles of promissory estoppel. The
doctrine of promissory estoppel being equitable doctrine was

evolved for equity to prevent injustice.

26. It is not in dispute that in the present case, same vendor by
a sale deed dated 16.11.1970 has sold his agricultural land of
another village viz., situated at Patna to some of the contesting

respondents also.

27. However, admittedly said sale deed was not objected at the
behest of petitioners either on the ground of competency of
vendor or otherwise and finding has also been returned that

petitioners had also purchased some land from same vendor and
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therefore, they cannot take two stands at one time so much as
that same vendor was competent to sold land in their favour as
well as at land in other village and on other hand to object sale
deed executed by same vendor to respondents, therefore, in
background of referred factual aspects, the Deputy Director of
Consolidation has rightly applied principles of promissory

estoppel.

28. In this regard, few excerpts from Part-H (from paragraph 28
to 35) of the judgment of State of Jharkhand vs. Brahmputra
Metallics Ltd., 2020 SCC Online SC 968 would be relevant and

are reproduced hereinafter -:

«H.3 Promissory estoppel - origins and evolution

28. Before the High Court, the State of Jharkhand sought
to sustain its action on the ground that though the follow-
up notification under Section 9 was issued on 8 January
2015, no outer limit for the issuance of a notification was
prescribed and there was no vested right on the part of
the respondent to get the notification implemented from an
earlier date or to obtain the benefit of the policy until it
was implemented by a follow-up notification. The decision
in Kalyanpur Cement (supra) [(State of Bihar v. Kalyanpur
Cement Limited, (2010) 3 SCC 274)] was sought to be
distinguished on the ground that in that case no follow-up
notification had been issued at all until the policy lapsed.
In sum and substance, the objection was that the writ
petitioner - the respondent here - had no vested right to
claim that a follow-up notification should be issued and
that the doctrine of promissory estoppel would not, in the
facts, apply.

29. In order to analyze the contentions relating to the
doctrine of promissory estoppel in the present case, it is
necessary to discuss the origin of the doctrine and the
evolution of its application. The common law recognizes
various kinds of equitable estoppel, one of which is
promissory estoppel. In Crabb v. Arun DC (1976] 1 Ch.
179 (Court of Appeal)), Lord Denning, speaking for the
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Court of Appeal, traced the genesis of promissory estoppel
in equity, and observed:

«“The basis of this proprietary estoppel - as indeed of
promissory estoppel - is the interposition of equity. Equity

comes in, true to form, to mitigate the rigours of strict
law. The early cases did not speak of it as “estoppel”.

They spoke of it as “raising an equity”” If I may expand
that, Lord Cairns said:*It is the first principle upon which
all Courts of Equity proceed”, that it will prevent a person
from insisting on his legal rights - whether arising under a
contract or on his title deed, or by statute - when it
would be inequitable for him to do so having regard to
the dealings which have taken place between the parties.”

30. The requirements of the doctrine of promissory
estoppel have also been formulated in Chitty on Contracts
(Hugh Beale, Chitty on Contracts (32™ edn., Sweet &
Maxwell 2017)) (¢ Chitty”):

«4.086. For the equitable doctrine to operate there must
be a legal relationship giving rise to rights and duties
between the parties; a promise or a representation by one
party that he will not enforce against the other his strict
legal rights arising out of that relationship; an intention on
the part of the former party that the latter will rely on the
representation; and such reliance by the latter party. Even
if these requirements are satisfied, the operation of the
doctrine may be excluded if it is, nevertheless, not

“inequitable”” for the first party to go back on his
promise. The doctrine most commonly applies to promises

not to enforce contractual rights, but it also extends to
certain other relationships.

4.088.....The doctrine can also apply where the
relationship giving rise to rights and correlative duties is
non-contractual : e.g. to prevent the enforcement of a
liability imposed by statute on a company director for
signing a bill of exchange on which the company's name is
not correctly given; or to prevent a man from ejecting a
woman, with whom he has been cohabitating, from the
family home.”

31. Chitty (supra) clarifies that the doctrine of promissory

estoppel may be enforced even in the absence of a legal
relationship. However, it is argued that this would be an
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incorrect application of the doctrine since it gives rise to
new rights between the parties, when the intent of the
doctrine is to restrict the enforcement of previously
existing rights:

«4.089. It has, indeed, been suggested that the doctrine
can apply where, before the making of the promise or
representation, there is no legal relationship giving rise to
rights and duties between the parties, or where there is
only a putative contract between them : e.g. where the
promisee is induced to believe that a contract into which
he had undoubtedly entered was between him and the
promisor, when in fact it was between the promisee and
another person. But it is submitted that these suggestions
mistake the nature of the doctrine, which is to restrict the
enforcement by the promisor of previously existing rights
against the promisee. Such rights can arise only out of a
legal relationship existing between these parties before the
making of the promise or representation. To apply doctrine
where there was no such relationship would contravene
the rule (to be discussed in para.4-099 below) that the
doctrine creates no new rights.”

32. Generally speaking under English Law, judicial
decisions have in the past postulated that the doctrine
of promissory estoppel cannot be used as a ‘sword?, to
give rise to a cause of action for the enforcement of a

promise lacking any consideration. Its wuse in those
decisions has been limited as a ¢shield?, where the

promisor is estopped from claiming enforcement of its
strict legal rights, when a representation by words or
conduct has been made to suspend such rights.
In Combe v. Combe ([1951] 2 K.B. 215) (“Combe”), the
Court of Appeal held that consideration is an essential
element of the cause of action:

“It [promissory estoppell may be part of a cause of action,
but not a cause of action itself.

The principle [promissory estoppell never stands alone as
giving a cause of action in itself, it can never do away
with the necessity of consideration when that is an
essential part of the cause of action. The doctrine of
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consideration is too firmly fixed to be overthrown by a
side-wind.”

33. Even within English Law, the application of the rule
laid down in Combe (supra) has been noticed to be
inconsistent (Wyvern Development, Re, [1974] 1 WLR
1097 cited in Susan M. Morgan, “A Comparative Analysis
of the Doctrine of Promissory Estoppel in Australia, Great
Britain and the United States””, (1985) 15 Melbourne
University Law Review 134, 139-141). The scope of the
rule has also been doubted on the ground that it has been
widely framed (In Tungsten Electric Co. Ltd. v. Tool Metal
Manufacturing Co. Ltd., [1955] 1 WLR 761, Lord Simonds
states, “I do not wish to lend the authority of this House
to the statement of the principle which is to be found
in Combe v. Combe and may well be far too widely
stated”?). Hence, in the absence of a definitive
pronouncement by the House of Lords holding that
promissory estoppel can be a cause of action, a difficulty
was expressed in stating with certainty that English Law
has evolved from the traditional approach of treating
promissory estoppel as a ¢‘shield’ instead of a ‘sword’
(In Baird Textiles Holdings Ltd. v. Marks and Spencer Plc.,
(2002) 1 All ER 737, Court of Appeal stated that “there is
no real prospect of the claim [estoppell succeeding unless
and until law is developed, or corrected, by the House of
Lords”?). By contrast, the law in the United States
(American Law Institute, Restatement of the Law (2d),
Contracts (1981), para 90) and Australia (Waltons Stores
(Interstate) Ltd. v. Maher, (1988) 164 CLR 387) is less
restrictive in this regard.

34. India, as we shall explore shortly, adopted a more
expansive statement of the doctrine. Comparative law
enables countries which apply a doctrine from across
international frontiers to have the benefit of hindsight.

35. This Court has given an expansive interpretation to the
doctrine of promissory estoppel in order to remedy the
injustice being done to a party who has relied on a

promise.  In Motilal  Padampat (supra), this  Court
viewed promissory estoppel as a principle in equity, which
was not hampered by the doctrine of consideration as was
the case under English Law. This Court, speaking through
Justice P N Bhagwati (as he was then), held thus:
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«12....having regard to the general opprobrium to which
the doctrine of consideration has been subjected by
eminent jurists, we need not be unduly anxious to project
this doctrine against assault or erosion nor allow it to
dwarf or stultify the full development of the equity of
promissory estoppel or inhibit or curtail its operational
efficacy as a justice device for preventing injustice...We do

not see any valid reason why promissory estoppel should
not be allowed to found a cause of action where, in order

to satisfy the equity, it is necessary to do so.”

29. In background of facts of present case and law as referred
above, since the petitioners have not disputed competency of
same vendor who has executed sale deed in their favour or sale
deed of land situated in other village, therefore, it would be an
admission that common vendor was competent to execute sale

deed to respondents also.

30. As referred above, action of petitioners would act as an
estoppel whereby they were estopped from claiming enforcement
of their legal rights and promissory estoppel could extend where
it might be part of a cause of action, but not a cause of action
itself, therefore, this Court is of view that in facts and
circumstances of the present case, principle of promissory

estoppel would be applicable as it would satisfy the equity.

31. In view of above discussion on relevant issues where this
Court has reached to a conclusion that findings returned by the
Deputy Director of Consolidation were not perverse and were
supported by well established principles of law and therefore, the
question which left for consideration while discussing Issue (a)
that wheteher in above circumstances, the Court could hold that
Revisional Authority has acted within parameters of provisions of

Section 48 of the Act of 1953 (as it was then).
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32. The Revisional Authority had jurisdiction to interfere with
order or orders passed by lower authority or authorities only
under such circumstances when authority has exercised
jurisdiction not vested in him or failed to exercise jurisdiction
vested in him or acted in the exercise of his jurisdiction illegally
or with substantial irregularity and as a result of which
substantial injustice appeared to have been caused to a tenure

holder. (See U.P. Act No.XXXVIII of 1958).

33. The word 'substantial' carries importance. Word 'substantial'
often means more than 'significant'. Word 'substantial means
'having substance' ‘'essential', 'real', 'of sound worth', etc.
According to P. Ramanatha Aiyar'ss The Law Lexicon, 3rd
Edition, 2012 meaning of word ‘'substantial' is 'considerable' and
is not the same as 'mot substantial'. Hindi translation of word
'substantial' as used in Amendment Act is "HRA i.e. which goes

to the root of dispute.

34. The Supreme Court in Ram Avadh & Ors Vs. Ram Das &
Ors., (2008) 8 SCC 58, has held that concurrent findings of two
lower authorities could not be disturbed mainly on basis of
assumption or without any basis. It would be relevant that above
referred clauses were neither referred nor considered. The Court
was essentially considering effect of U.P. Land Laws (Amendment)
Act, 1982 (U.P. Act No.XX of 1982) as well as U.P. Consolidation
of Holdings (Amendment) Act, 2002 (U.P. Act No. 3 of 2002),
both enforced with effect from 10.11.1980.

35. As observed above, even at that point of time, statute had
provided that in case lower Authorities have committed
substantial irregularity which has resulted into substantial

injustice, the Revisional Authority was within its jurisdiction to
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interfere and as discussed above, there is no doubt that lower
Authorities have committed substantial irregularity which has
caused substantial injustice to respondents, therefore, revision
filed by respondents was allowed whereby orders passed by two

lower Authorities were interfered.

36. Therefore, impugned order cannot be faulted on the ground

of incompetency or jurisdiction of Revisional Authority.

37. Outcome of above discussion is that there is no ground
either factual or legal which warrants interference with impugned
order under writ jurisdiction as provided under Article 226 of

Constitution of India.

38. In these circumstances, this Court does not find any ground
to allow this writ petition, therefore, petition being sans merit is

dismissed.

39. No order as to costs.

Order Date :- October 17, 2023
Nirmal Sinha

[Saurabh Shyam Shamshery, J.]
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