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Order on Delay Condonation Application No. 9/2023
1. Heard.

2. Cause shown is sufficient.

3. Delay Condonation Application is allowed.

Order on Substitution Application No. 10/2023

1. Heard.

2. Substitution Application is allowed.

3. Let substitution be carried out during course of day.
Order on Delay Condonation Application No. 11/2023
1. Heard.

2. Cause shown is sufficient.
3. Delay Condonation Application is allowed.

Order on Substitution Application No. 12/2023
1. Heard.



2. Substitution Application is allowed.
3. Let substitution be carried out during course of day.

Order on Substitution Application No. 35251/2002
1. Heard.

2. Substitution Application is allowed.
3. Let substitution be carried out during course of day.

Order in Writ B No. 11360/1983 and Writ B No.
5117/1983

1. Both writ petitions are pending since 1983.
However, issue involved therein is very limited.

2. The facts of present case in brief are that in the
concerned village, during consolidation proceedings, a
notification under Section 9 of U.P. Consolidation of
Holdings Act, 1953 (for short "Act of 1953") was
published on 30.11.1975. The petitioner has filed
objections on 25.12.1975 i.e. with a delay of two days
since limitation as provided under Section 9 of the Act
of 1953 is 21 days.

3. The Consolidation Officer vide order dated
26.06.1976 condoned the delay of two days with a
cost of Rs 10/-.

4. The respondents herein have challenged the above
order of Consolidation Officer before Deputy Director
of Consolidation, Allahabad. The Revisional Authority
by impugned order dated 19.07.1977 allowed the
revision petition mainly on two grounds, first, that no
objections were filed by petitioner as required under
the provisions of Act of 1953 before Assistant
Consolidation Officer as well as that delay of two days
could not be condoned since petitioner herein was
well aware about notification issued under Section 9 of
the Act of 1953.

5. Sri Prem Shankar Kushwaha, learned counsel for
petitioner in Writ No. 11360/1988 submits that
Revisional Authority has taken a hyper technical and
strict approach though in such cases where delay is
of very short i.e. 2 days in present case, the approach
ought to have been liberal and in support of his
contention, he has placed reliance upon a judgment of
Supreme Court in Esha Bhattacharjee vs. Managing
Committee of Raghunathpur Nafar Academy and



others, (2013) 12 SCC 649.

6. Sri Vishnu Singh, learned counsel for respondents
submits that there was no dispute between the parties
at the stage of Assistant Consolidation Officer,
therefore, no objections were filed by petitioner. The
objections were filed directly before Consolidation
Officer at the first instance and has by-passed
mandatory provision as provided under Section 9 and
9-A of the Act of 1953. However, he fairly submits
that delay of two days could be condoned.

7. He further submits that subsequently, fresh
objections were filed on behalf of other person viz.,
Bhuwari, however, objection to it was dismissed with
an observation that all contentions could be raised on
merit at the time of final hearing. Said order dated
18.11.1981 was challenged at the instance of
respondents before Revisional Authority which was
dismissed by an order dated 05.01.1983. Said order is
impugned in connected writ petition being Writ B No.
5117/1983.

8. Heard learned counsel for parties and perused the
record.

9. As referred above, there are two issues before this
Court for consideration, firstly, whether in facts and
circumstances of the case, the petitioner could raise
dispute directly before Consolidation Officer by way of
filing an application under Section 9-A of the Act of
1953 without approaching at first instance before
Assistant Consolidation Officer and, secondly, whether
delay of two days in filing objection under Section
9(2) of the Act of 1953 could be condoned.

10. The Court will firstly consider second issue.

11. It has not been disputed that there was a delay of
only two days in filing objections. The Consolidation
Officer has considered it and condoned the delay with
a cost of Rs. 10/-. Relevant part of order is quoted
below -:
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12. The Revisional Authority has rejected the order of
condoning the delay of two days and relevant part
thereof is quoted below -:

"gerT: MR fRITE AR AT GRT Aioffostf@o &1 & UTH #A &
Wemaw%wﬁﬁ%ﬁﬁ@wwﬂ%mmm%aﬁ
¥ B Il Iehsal AEDRT & FE aegd B T, S it
oRRTT F F fgr 9osal arfgert & arear & F Ferd T8 §
wﬁﬁmﬁm@ﬂquﬁqﬁqmﬁ%
fdde & SMUR W I8 FIRFAT wpd & St & den g,

Wﬂ?ﬁ
Thac! JfUDPRT &b A f&A7P .08, 0 DI g fbar Smar 81"

13. It is well settled that while considering an
application for condonation of delay, the Court or
Authority normally takes a liberal view especially
when there is a short delay and only in cases where
there is an extraordinary delay, the Authority or Court
is at liberty to take strict view. In this regard, relevant
part of judgment of Esha Bhattacharjee (supra) is
quoted below -:

"21. From the aforesaid authorities the principles that can
broadly be culled out are:

21.1. (i) There should be a liberal, pragmatic, justice-
oriented, non-pedantic approach while dealing with an
application for condonation of delay, for the courts are not
supposed to legalise injustice but are obliged to remove

injustice.

21.2. (ii) The terms "sufficient cause" should be understood
in their proper spirit, philosophy and purpose regard being
had to the fact that these terms are basically elastic and
are to be applied in proper perspective to the obtaining
fact-situation.

21.3. (iii) Substantial justice being paramount and pivotal
the technical considerations should not be given undue and
uncalled for emphasis.

21.4. (iv) No presumption can be attached to deliberate
causation of delay but, gross negligence on the part of the
counsel or litigant is to be taken note of.

21.5. (v) Lack of bona fides imputable to a party seeking
condonation of delay is a significant and relevant fact.

21.6. (vi) It is to be kept in mind that adherence to strict
proof should not affect public justice and cause public



mischief because the courts are required to be vigilant so
that in the ultimate eventuate there is no real failure of
justice.

21.7. (vii) The concept of liberal approach has to
encapsulate the conception of reasonableness and it cannot
be allowed a totally unfettered free play.

21.8. (viii) There is a distinction between inordinate delay
and a delay of short duration or few days, for to the
former doctrine of prejudice is attracted whereas to the
latter it may not be attracted. That apart, the first one
warrants strict approach whereas the second calls for a
liberal delineation.

21.9. (ix) The conduct, behaviour and attitude of a party
relating to its inaction or negligence are relevant factors to
be taken into consideration. It is so as the fundamental
principle is that the courts are required to weigh the scale
of balance of justice in respect of both parties and the said
principle cannot be given a total go by in the name of
liberal approach.

21.10. (x) If the explanation offered is concocted or the
grounds urged in the application are fanciful, the courts
should be vigilant not to expose the other side
unnecessarily to face such a litigation.

21.11. (xi) It is to be borne in mind that no one gets away
with fraud, misrepresentation or interpolation by taking
recourse to the technicalities of law of limitation.

21.12. (xii) The entire gamut of facts are to be carefully
scrutinised and the approach should be based on the
paradigm of judicial discretion which is founded on
objective reasoning and not on individual perception.

21.13. (xiii) The State or a public body or an entity
representing a collective cause should be given some
acceptable latitude."

14. In aforesaid circumstances, since there was a delay
of only two days and there was sufficient reason to
condone the delay and Consolidation Officer has
rightly = condoned the delay, therefore, no
circumstances exist for interference and Revisional
Authority has committed an error by interfering in it,
therefore, approach of Revisional Authority was not
legally sustainable.

15. Now, Court will consider the first issue.

16. The first issue is whether in facts and
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circumstances of the case, petitioner could have filed
objections under Section 9-A of the Act of 1953
directly before Consolidation Officer.

17. In this regard, it would be relevant to mention
herein that petitioner has filed objection before
Consolidation Officer subsequent to a report submitted
by Assistant Consolidation Officer.

18. Considering above submissions, this Court is of
considered opinion that since matter is arising out of
consolidation proceedings, therefore, to take a very
strict approach would be against the interest of
parties, especially when objection has still to be
considered and all parties have liberty to raise all
legal contentions on merit before the Consolidation
Officer, therefore, impugned order dated 19.07.1977
passed by Revisional Authority is legally unsustainable
and accordingly, set aside and Consolidation Officer is
directed to consider the objections. It is made clear
that parties are at liberty to raise all legally
permissible submissions.

19. This writ petition is disposed of with above
observations.

20. In view of aforesaid facts and circumstances, I do
not find any merit in writ petition being Writ B No.
5117/1983 filed by respondents, therefore, this writ
petition is dismissed.

21. It is further made clear that in both writ petitions,
parties are at liberty to raise all legal grounds and this
Court has not entered into merit of the cases so far as
rival claim is concerned.

22. The Consolidation Officer will take all endeavour
to conclude the proceedings expeditiously since matter
is very old and will decide the same in accordance
with law preferably within a period of six months
from today, if there is no legal impediment.

Order Date :- 7.12.2023
Nirmal Sinha



