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Hon'ble Saurabh Shyam Shamshery,J.
1. Heard Sri Sachida Nand Tripathi, learned counsel for the
petitioners and Sri Ganesh Kumar, learned counsel for contesting

respondents.

2. This is a case arising out of a proceedings under Section 9-A (2)
of Uttar Pradesh Consolidation of Holdings Acts, 1953 (hereinafter
called the ‘Act of 1953").

3. Father of original petitioners filed an objection that name of
original respondent no.2 (Janki) was wrongly mentioned in revenue

records, despite he was in possession over land in dispute.

4. The Consolidation Officer vide order dated 20.12.1972 has
accepted objections filed on behalf of father of original petitioners
and name of original respondent no.2 (Janki) was expunged from

revenue records. Relevant finding is mentioned hereinafter:



“§FTHT 1375 o H AT 24-2-68 @1 AT TR 81 1375 Wo H
THIT T 9 Tof AT| FHAT SIHDT bl 3R T gedret =T 7 off
Jg &I foikar & 98 Tad 39 9 R PIAS o 3R bl 07 i ot
Wwﬁm%ﬁﬁw%%éﬂwmaﬁaﬁ%ﬁ%m

oIS HdaT &R PIfdS Sxdiel Blax quiay: &% YRd ART Sd s 3iR
mwww@rﬁaﬁwéﬁ ST ER @1 1375 %o &
3TSTcTeh eoll §AT 8l Flich SHP JHIU H Ieai- Ueb MY Tare A&t
&1 9 PIS TERT § & Beol BT gael 21 SO SHFT SR &1 dheol
IO 81 Heh | IURIh fAo=HT o SMER WR 7 9 {5hy UR Ugedl §
fp STHhT 1365 o | & i BIS R oAl -1 3R IHDb qH i
N3] Pl ool 8 TIT ATl od I9db] Wd_Hdhetdl I9s_ ol
REICRY & &b H SAMI1 R {1 {1 IS eheoll axdel el gl
M1 & <RI WIRS T S8l ddb U & T Ibl Deol] &l Tal &
AR Peol D AMYR TR IFME ISt 59 YA $T U8l &l HRSR 8
&1 NfABRT B T & d9 IIRIA WIRS BT U & A8l IodT 31d: a1

=g 1 TEPRIHS 1 d18 fomg 2 ThRIHS FFIRT foby St 81"

(Emphasis Supplied)

5. Aforesaid order was challenged by respondents before the
Settlement Officer of Consolidation by way of filing an appeal
which was allowed vide order dated 27.2.1973. It was held that
Janki (original respondent no.2) has executed a sale deed in favour
of other respondents and that land was in his possession and it
was handed over to vendees also. Entry made in revenue records
that Janki was “Farar” was rejected on basis of documents
available on record. Relevant part of the order is mentioned

hereinafter:

"I oRg PRIl & I 3Tel BIRIDR DI U-& 10 Bi feogoft
SR} AT AR 81 59 ke Rdimse 3 98T H deal Bl 3ol fomT
U-a5 10 P1 feoault SRt fhy & Bl g Tofd Fifdd g3 doT §9
RS ST b JMUR TR Rimgre &7 91 3IRTS A91g IR ot 9 |
TAd & 9 ol fodT T B

R 7 1 91 &1 s 6 Wie wRga fdar g den
ST b1 ¥efie e bt & forg Re=se 71 &% et & e o
e qUT b Hegel AR & o df WIE Ugd axd T8
Wﬁ%%%ﬁ@%ﬁwmﬂmﬁﬁmww
gl I g FRTEet & 3Faid Rediere &1 dedl doir &t 9 &1




SSISl PRSI AT 53 3R SATebl b ST | T 531 feb 3fdiefre
DI ST P IMYUR R Hih TR Peol] < T T TAT ST = ST
JeTfendT @l ot JeTad H 3 b HIfed fhar &1 39 aRE fdgH
Fo37o A TeId &l I H RElrs~ Pl Thesil g Told heoll d I
9 & YR R IRSR xR AT & 3R rdicAre & S B denfih
TEl A1 & 991 g8 Sfdielee dUie Hifed gaT dein adid
dSHR FHIBR hl 751"

(Emphasis Supplied)

Aforesaid order was challenged by father of original

petitioners by way of filing a revision. However, it was dismissed
vide order dated 29.10.1977 passed by the Deputy Director of

Consolidation. It was held that Janki was not ‘Faraar’, and relevant

part thereof is mentioned hereinafter:-

"STaTe < §¢ fauelt 3 @l fb R 145 @1 iy St b ge |
g1 31-5-50 & 1 PIg JPSHT de@ell BT Tal gAT| GRT 145 B
qheHT IF3FAS FRTHT i TaT8 o ERT 61 & GahaA! 14-3-49 B
STIIchT < T H U g1 FRIIepl & 3rdlet @RS g1 20-2-71
Pl IFIFAA 7 SN Sl B [rog s f&m o bl GRT
229 d1 & qheH 8| DPRADR AD! A 16,17, AT §U AMD! 4 T
I IR AT 39 REISR bl il oM b, 31d: TR &t ard
Tefd 81 G030 o U] S BT AT §AT 31cl: ATl BRR $H 8
3FR Sh! BRR &t foraeht fafdel g7 At St anfey at St
Pl R Pl I Il I g1 TRIT STE] O el b SIS & I8
ol it & 7 3R oy et & fI%g 81 3FR 989 & folt A
S foh IRt drfest & dl FTREIGd Bl Sth U 39D b
Pl HAH IR ol & AR RN Peol b MEIR R &R 210 F
ARl bl P1g 3TferpR Tel et

H Hogodfodo I MU R FFRMIhdl & db J Fe9d §

R 81 2 S9M1 b 8 SIMh! A ¥ heoll fSotla’ -l ! s1d
el & FIRMedl & 98 ¥ deol bl s A 72l 8 S99 S
?éa@wﬁﬁawvoaoaoaoaﬁrﬁmﬁaﬁéﬁﬁ
_|"

(Emphasis Supplied)
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7.  Aforesaid two orders passed by the Settlement Officer of
Consolidation and Deputy Director of Consolidation respectively are

challenged in present writ petition.

8.  Learned counsel appearing on behalf of petitioners submitted
that original respondent no.2, Janki was recorded as ‘Faraar’ in
revenue records, therefore, he was not in possession over the land
in dispute. Sale deed executed in favour of other respondents
would not have any legal consequence since possession of land in
dispute in pursuance of aforesaid sale deed was not handed over
as vendor (Janki) was not in possession over land in dispute and
he was rightly recorded as ‘Faraar’ in revenue records. Counsel for
petitioners referred the findings returned by the Consolidation
Officer in this regard that recital of sale deed states that vendee

would take steps for possession.

9. Learned counsel for the petitioners further submitted that
documents relied upon by Appellate Authority as well as Revisional
Authority have no legal basis since it does not prove that original

respondent no.2 (Janki) was in possession over land in dispute.

10. Per contra, learned counsel appearing on behalf of
respondents has submitted that findings returned by two
authorities i.e. Appellate as well as Revisional Authority that Janki
was not ‘Faraar’ were based on various documents, therefore,

could not be considered to be a perverse finding.

11. Learned counsel appearing on behalf of the respondents
submitted that there was a dispute between Ram Achal (father of
original petitioner no.1) and Janki (respondent no.2) under Section
229 of Uttar Pradesh Zamindari Abolition and Land Reforms Act,

1950 as well as in proceedings undertaken under Section 145
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Cr.P.C., Janki was found in possession over land in dispute,
therefore, entries made in the revenue records that Janki was

‘Faraar’ was contray to the documents on record.

12. Heard learned counsel for the parties and perused the

records.

13. Issues which have cropped up for consideration in this writ
petition is as to whether name of Janki, respondent no.2 in
revenue records was correctly recorded as ‘Faraar’ or not and as to
whether there would be any effect of certain proceedings,
undertaken between Ram Achal (father of petitioner no.1) and
Janki, respondent no.2 in the present case qua to possession over

land in dispute.

14. As referred above, since there are two concurrent findings
against the petitioners, therefore, this Court could interfere only
when they are perverse or beyond jurisdiction and in this regard
relevant paragraphs of judgment passed by Supreme Court in
Krishnanand (Dead) through Legal Representatives and others vs.
Deputy Director of Consolidation and others, (2015) 1 SCC 553 are

mentioned hereinafter:

"12. The High Court has committed an error in reversing the
findings of fact arrived at by the authorities below in coming
to the conclusion that there was a partition. No doubt, the
High Court did so in exercise of its jurisdiction under Article
226 of the Constitution. It is a settled law that such a
jurisdiction cannot be exercised for re-appreciating the
evidence and arrival of findings of facts unless the authority
which passed the impugned order does not have jurisdiction

to render the finding or has acted in excess of its jurisdiction



15.

or the finding is patently perverse. In the present case,
though the High Court reversed the concurrent findings of
the authorities below and came to the opposite conclusion
on matter of facts, the High Court did not do so on the
ground that the authorities below acted in excess of their
jurisdiction or without jurisdiction or that the finding is

vitiated by perversity.

13. We are of the view that the High Court ought not to have
entered into re-appreciation of evidence and reversed the
findings of fact arrived at by the three authorities below,
especially since, the authorities had neither exceeded their
jurisdiction nor acted perversely. The High Court has no
where stated that it was of the view that there is any
perversity, much less the High Court failed to demonstrate

any such circumstances.”

The findings returned by the Appellate as well as Revisional

Authority are mainly based on documents on record which are not

under dispute. There were two proceedings between the parties,

one under Section 229 of the Act of 1950, and another under

Section 145 Cr.P.C. and in both the proceedings Janki, respondent

no.2 was found in possession over the land in dispute.

16. Aforesaid findings could not be contradicted since no

documents to oppose the same were placed on record.

17. The other argument was in regard to recital of sale deed that

vendee has to take steps for possession over land in dispute and

that the Consolidation Officer has held that vendee was not in
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possession over the land in dispute, when he executed the sale

deed which is not on record.

18. As referred above, it has not been disputed that proceedings
under Section 229 of the Act of 1950 as well as under Section 145
Cr.P.C. were undertaken wherein Janki was found in possession

over land in dispute.

19. Recital of the sale deed would only indicate that further
proceedings in pursuance of sale deed has to be undertaken by the

vendee and not by the vendor.

20. There was no entry of Form P.A.10, therefore, no benefit of it
could be granted to the petitioners. The irrigation slips filed on
behalf of petitioners were not sufficient to prove of their
possession, since there was a break in continuity. No other
documents were found sufficient to prove the case of petitioners
rather on basis of documents available claim of the respondents

was found proved.

21. Judgments relied on by counsel for the petitioners of Punjab
and Haryana High Court in Kartar Singh and others Vs. Smt.
Harbans Kaur, AIR 1995, P & H 186 would not be applicable in the
facts and circumstances of the present case, whereas the
judgment cited by counsel for the respondents of this Court in
Motil Lal Vs.D.D.C. & Ors, 2023:AHC197946 would be applicable in
the facts and circumstances of the present case, as it was held that
initial burden to prove that Form P.A.10 was properly prepared and
was served on real Kashtkar, was on petitioner but from records
and orders, it would be evident that the petitioners have failed to
discharge initial burden of prove that Form P.A.10 was properly

prepared in accordance with due procedure.
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22. In view of the above discussion, since the findings returned by
the Appellate as well as Revisional Authority, were based on
materials available on record and there is no document on record
or any other material to suggest that there is perversity in the

impugned orders.
23. Writ petition is accordingly dismissed.

Order Date :-12.12.2023
SB
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SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad



