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 WPMB No. 353 of 2023 

Hon ’b le Man o j  Ku m ar  Tiw ar i , A.C.J. 

Hon ’b le Viv ek  Bh ar t i  Sh ar m a, J. 
 

1. Mr. Akshay Pradhan, learned counsel for 

pet it ioner.  

2. Mr. Amarendra Pratap Singh, learned Addit ional 

Advocate General for State of Ut tarakhand.  

3. Pet it ioner part icipated in a tender process for 

procurement  of Haemoglobin St r ips, pursuant  to a 

Not ice I nvit ing Tender issued by Ut tarakhand Medical 

Health & Fam ily Welfare Department .  According to 

him , f ive bidders responded to the said NI T, out  of 

which only two bidders were declared to be technically 

qualified, including pet it ioner.  The cont ract  has now 

been awarded to respondent  no. 3.  Thus, feeling 

aggrieved, pet it ioner has approached this Court  

seeking the following reliefs :  

“ I .  I ssue a writ , order,  or  direct ion in the nature of 

cert iorari to set  aside the ent ire tender process, specifically 

'Bid Num ber GEM/ 2023/ B/ 3088907 dated 07/ 02/ 2023' 

(Annexure No.2) , including, but  not  lim ited to, the 

im pugned financial bid and the evaluat ion result  posted on 

the official website of the Respondent  departm ent  on 

22.08.2023. This result  led to the reject ion of the financial 

bid subm it ted by the Pet it ioner.   

I I . Stay procurem ent  of hem oglobin m eters by 

Respondent  No 2 through Bid Num ber 

GEM/ 2023/ B/ 3088907 dated 07/ 02/ 2023, declaring the 

sam e as illegal, arbit rary, m ala fide and cont rary to the 

Rule of tender and set t led principles of Law.”  

4. The sole ground of challenge in the Writ  Pet it ion 

is that , as per Clause 21(2)  of the tender document , a 

demo was to be held regarding Haemoglobinometer 

with st r ips after  opening of the technical bids.  

However, in the present  case, demo was held after 



opening of pr ice bids.  Thus, according to pet it ioner, 

tender process is vit iated.  

5. Learned State Counsel, on inst ruct ions, subm its 

that  there is no condit ion in the tender document  that  

demo has to be held before opening the pr ice bid.  He 

subm its that  demo was held after opening of pr ice bid, 

and both the bidders, whose bids were found to be 

technically responsive, were invited for holding demo.  

However, pet it ioner did not  part icipate, and demo was 

given by only one bidder, i.e. respondent  no. 3.  

Referr ing to Clause 21(2)  of the tender document , he 

subm its that  the said clause only provides that  demo is 

to be held after opening of technical bid, and it  does 

not  provide anywhere that  demo is to be held before 

opening of pr ice bid.   

6. This Court  f inds substance in the subm ission 

made on behalf of learned State Counsel.  I n the 

absence of any st ipulat ion in the tender document , that  

demo has to be held before opening the pr ice bid, the 

ground of challenge raised by pet it ioner cannot  be 

accepted.  

7. The Writ  Pet it ion, thus, fails and is, accordingly, 

dism issed.  

8. Consequent ly, pending applicat ion(s) , if any, also 

stand disposed of.   

  
  ( Viv ek  Bh ar t i  Sh ar m a, J.)     ( Man o j  Ku m ar  Tiw ar i ,  A.C.J.)       
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