
IN THE HIGH COURT OF UTTARAKHAND  
AT NAINITAL 
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Special Appeal No. 346 of 2023 
 

Vikram Negi                                                       …..…….Appellant. 
Versus  
Uttarakhand Public Service Commission  & Ors.                                             
        ….…Respondents.  
 
 

Counsel for the applicant:   Mr. Sandeep Tiwari  
 
Counsel for the respondents:  Mr. Ashish Joshi for respondent no. 1 
 Mr. B.C. Pande, for respondent no. 

2&3. 

 
Upon hearing the learned Counsel, the Court made the following Order: 
(per Sri Rakesh Thapliyal, J.) 

 

1. By the instant  special appeal, the present  

appellant / pet it ioner is assailing the judgm ent  and order 

dated 19.09.2023, passed by the learned Single Judge in 

Writ  Pet it ion (S/ S)  No. 1753 of 2023, Vikram  Negi vs. 

Ut tarakhand Public Service Com mission & others, 

whereby the learned Single Judge has dism issed the writ  

pet it ion.  

 

2. The facts of the case are that , an advert isement  

was issued by the Ut tarakhand Public Service 

Commission (hereinafter referred to as Com mission)  on 

14.10.2022 for filling up total 563 posts out  of which 391 

posts were of Revenue Sub I nspector/ Patwari and 172 

posts were of Lekhpal. The scheme of the exam inat ion 

was two t ier schem es consist ing of object ive type 

quest ion followed by physical examinat ion. The 

pet it ioner, being fully eligible for the post , submit ted the 

applicat ion form for Dist r ict  Tehri Garhwal, having 45 

posts of Revenue Sub- I nspector (Patwari) .  The 

examinat ion, so held by the Comm ission on 12.02.2023, 
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is of 100 m arks which com prises of object ive type 

quest ions with m ult iple choice answers, consists of 

General Hindi, General Knowledge and General 

awareness and each quest ion carr ies 01 m ark and there 

was negat ive marking of 0.25 m arks for each wrong 

answer. Respondent  no. 4 also part icipated in the 

examinat ion and found place at  serial no. 6 in the merit  

list  of Patwari in respect  of Tehri Garhwal. 

 

3. The learned counsel for the appellant  submits that  

respondent  no. 4 was not  having eligibilit y requirement  

as per the condit ions of the advert isem ent  wherein hill 

cert ificate is also one of the eligibilit y requirement , which 

was issued to respondent  no. 4 after last  date of filling up 

of the applicat ion form . I n reference to this, hill 

cert ificate of respondent  no. 4 is also enclosed in the 

pet it ion which was issued on 29 th Decem ber 2022. The 

learned counsel for the appellant  also submits that  as per 

the advert isem ent , issued by the Commission, the last  

date to fill up the form  was 04.11.2022, and the hill 

cert ificate was issued in the favour of the respondent  no. 

4 after the last  date of submit t ing the examinat ion form, 

i.e. on 29.12.2022, and, as such, the Com mission has 

com mit ted illegality in recomm ending the nam e of 

respondent  no. 4 for select ion on the post  of Revenue 

Sub- I nspector (Patwari)  in Dist r ict  Tehri Garhwal. 

 

4. I n addit ion to challenge the select ion of respondent  

no. 4 on the aforesaid post , a writ  of m andam us was also 

sought  by the pet it ioner/ appellant  that  respondent  no. 1 

be directed to declare the result  afresh for the one post  

of Revenue Sub- I nspector (Patwari)  Dist r ict  Tehri 
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Garhwal, considering the candidature of the 

pet it ioner/ appellant . 

 

5 The learned Single Judge in its judgm ent  dated 

19.09.2023, has observed that  the argum ents advanced 

by the learned counsel for the pet it ioner is hyper-

technical and it  will not  m ake any difference that  a 

candidate is given cert ificate of hill dist r ict  of Ut tarakhand 

after the last  date of submission of the applicat ion form , 

as there would not  be any change in the height  and 

physical specificat ion of the candidate.   

 

6. At  this juncture, it  is necessary to reproduce 

condit ion no. 2 of the advert isem ent  dated 14.10.2022, 

issued by the Com mission as under: -  

“2.  अ�थ� यह सुिनि�त कर ल� िक वह ऑनलाइन आवेदन- प्ቔ भरने 
की अ��म ितिथ अथा�त् िदनांक 04 नव�र 2022 तक िव�ापन म� विण�त 
अिनवाय� शैि�क अह�ताएं एवं अ� अह�ताएं अव� धा�रत करते हो। 
अ�थ� की शैि�क अह�ता के स�� म� परी�ा प�रणाम घोिषत होने की 
ितिथ (Result Declaration Date). वह मानी जायेगी जो अंक प्ቔ िनग�त 
होने की ितिथ (Marksheet Issuing Date) हो। अतः  अ�थ� यह 
सुिनि�त कर ल� िक ऑनलाइन आवेदन प्ቔ के शैि�क अह�ता 
(Qualification Details) के िववरण म� (Result Declaration Date) के 
कॉलम म�, संबंिधत शैि�क अह�ता के अंक-प्ቔ िनग�त होने की ितिथ 
(Marksheet Issuing Date) का अंकन हो । िव�ापन की शता�नुसार 
वांिछत अह�ताओ ंकी पुि� न होने पर अ�थ�न िनर� कर िदया जायेगा, 
िजसकी िज�ेदारी पूण�तः  अ�थ� की होगी। 

 

7. By referring condit ion no. 2 of the advert isement , 

learned counsel for the appellant  submits that  as per this 

condit ion, respondent  no. 4 should furnish the required 

cert ificate on or before 04.11.2022. This argum ent  is 

totally m isconceived and not  tenable. From  the plain 

language of condit ion no. 2, it  clearly st ipulates that  t ill 

the last  date the candidate should have all eligibilit y 

requirements for the post  in quest ion. This condit ion no. 

2 does not  st ipulate that  the cert ificate should be issued 
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on or before the last  date and it  only provides that  

candidate should be eligible for the post  in quest ion on 

the last  date of submission of applicat ion form. Apart  

from  this, the requirem ent  of hill cert ificate is only m eant  

for relaxat ion in the physical specificat ion. I t  is not  

disputed that  respondent  no. 4 adm it tedly belongs to the 

Hill Dist r ict  of Rudraprayag, and, m erely on the ground 

that  hill cert ificate was issued on 29 th Decem ber 2022, it  

cannot  be presum ed that  respondent  no. 4 is not  eligible 

and cert ificate which was issued on 29 th December 2022 

cannot  be taken into considerat ion.  

 

8. The argument , as advanced by the learned counsel 

for the appellant  cannot  be accepted, as, respondent  no. 

4 belongs to the Hill Dist r ict  and m erely on the ground 

that  hill cert ificate was issued after the last  date he 

cannot  be t reated to be non eligible for the post  in 

quest ion. Further, under Rule 13 of the Ut tarakhand 

Revenue sub- Inspectors (Patwari)  Service (First  

Am endment)  Rules, 2015, the candidates of the Hill 

Dist r ict  of Ut tarakhand have been provided relaxat ion in 

respect  of the physical specificat ion towards height  and 

chest . This fact  is not  disputed that  the respondent  no. 4 

belongs to the Hill Dist r ict  of Ut tarakhand, and, 

therefore, the Commission has r ight ly recomm enced 

respondent  no. 4 for select ion. 

 

9. The learned Single Judge has dealt  with all the 

aspects in the im pugned judgment  including 2015 Rules 

as well as the condit ion as st ipulated in the 

advert isement , and the learned Single Judge has r ight ly 

com e to the conclusion that  the arguments as advanced 

by the learned counsel for the pet it ioner is hyper-
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technical. Apart  from  this, the cert ificate, as required, is 

only for the purpose of relaxat ion in the physical 

standards. 

 

10. I n view of this, we do not  find any m erit  on the 

submission of the learned counsel for the appellant . 

Further, we do not  find any infirm ity in the judgm ent  

passed by the learned Single Judge. 

 

11. Thus, the present  special appeal is dism issed, and 

the judgment  dated 19.09.2023, passed by the learned 

Single Judge is hereby affirmed. 

 

12. No order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   

VI PI N SANGHI , C.J. 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   

RAKESH THAPLI YAL, J. 

 
 
Parul 
  


