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COURT’S OR JUDGES’S ORDERS 

   C482 No. 1731 of 2023  

With 

C482 No. 1732 of 2023  

Hon ’b le Sh ar ad  Ku m ar  Sh ar m a, J. 

 

 Mr. Mani Kum ar, the learned counsel for 

the applicants. 

 Mr. V.K. Gemini, the learned Dy. A.G. 

with Mr. Virendra Rawat , the learned Brief 

Holder for the State.. 

 Heard. 

 Since, both the C482 pet it ions ar ise out  

of the sam e cause of act ion, therefore, they 

are being clubbed together, and are being 

decided by a com m on order. 

 The pet it ioner, in these two C-482 

pet it ions, has put  a challenge to the Crim inal 

Case No. 519 of 2022, State of Ut tarakhand 

vs. Nawab Ahm ad, and Crim inal Case No. 520 

of 2022, State of Ut tarakhand vs. Shahrukh & 

anr, respect ively, wherein the present  

applicants in the respect ive 482 applicat ions 

have been sum m oned by an order of 

2.08.2022, respect ively in the aforesaid two 

cases for the offences under Sect ion 323, 

452, 504 & 506 of I PC and Sect ion 3(1) ( r)  of 

the Scheduled Caste and Scheduled Tribes 

(Prevent ion of Atrocit ies)  Act .  

 The counsel for the applicants has prayed 

for that  since all the offences carries a 

sentence of less than seven years, the C-482 

applicat ion m ay be disposed of in the light  of 

Satendra Kum ar Ant il vs. C.B.I ., as reported 

in (2022)  10 SCC 51.  

 But , the said prayer m ade by the counsel 

for the applicant  is being opposed by the 

governm ent  advocate on the ground that  the 

law creates an em bargo for disposal of the 



case as against  scheduled caste and 

scheduled t r ibes in the light  of the provisions 

contained under Sect ion 15 (A) (3)  of the 

SC/ ST Act , because they have to be not iced 

before any order is passed. 

 This Court  is of the view that  the basic 

intent ion of Sub-sect ion (3)  of Sect ion 15A of 

the Act , was that  if any proceeding are drawn 

against  the m ember belonging to a scheduled 

caste and schedule t r ibes, the legislature has 

provided a precaut ion, that  the Court  should 

not  entertain the sam e unt il and unless they 

are heard on m erits, prior to passing any 

order against  them. I f that  be the spir it  of 

legislat ion, and part icularly when this 482 

applicat ion has been sought  to be disposed of 

in the light  of the judgm ent   Satendra Kum ar 

Ant il (supra) , in fact , this Court  is not  

venturing into any aspect  on merits of the 

m at ter, rather, this  Court  is relegat ing the 

applicants to approach before the Com petent  

Court  which has issued the summ oning order 

for seeking their  re-courses as provided by 

the judgm ent  of Satendra Kum ar Ant il (supra)  

for resort ing to their  remedies as provided 

under para 4(e)  of the judgm ent . 

 I n view of the aforesaid logic and 

reasons, this Court  of the view that  disposing 

of these 482 applicat ions is not  in 

cont ravent ion of the provisions contained 

under Sect ion 15 A(3)  nor does it  am ounts to 

any order being passed against  the mem ber 

belonging to the scheduled caste and 

scheduled t r ibes . As such a st r ict  com pliance 

of Sect ion 15 A(3)  is not  to be m ade. 

 I n that  view of the m at ter, these 482 

applicat ions would stand disposed of with a 

request  to the Court  of learned Special 

Session Judge, Udham  Singh Nagar, who is 

dealing with Special Session Trial Nos. 519 of 

2022 and 520 of 2022 respect ively, to deal 

with the bail applicat ion of the present  



applicants in the light  of the classificat ion 

m ade pertaining to “A category offences”  in 

the judgment  of Satendra Kum ar Ant il,  where 

bail applicat ion is required to be considered in 

the light  of the param eters prescribed in para 

3 (e)  of the said judgment . 

 Subject  to the aforesaid, both the C482 

pet it ions would stand disposed of. 

 

 

 
 
                        ( Sh ar ad  Ku m ar  Sh ar m a, J.)    
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