IN THE HIGH COURT OF UTTARAKHAND

AT NAINITAL

THE HON’BLE THE CHIEF JUSTICE SRI VIPIN SANGHI

A
THE HON’BLE SRI JUST

ND
ICE ALOK KUMAR VERMA

SPECIAL APPEAL NO. 70 OF 2023

5™ APRIL, 2023

Between:

Pachhuwadoon Bar Association,
Vikas Nagar, District Dehradun

and

Sandeep Kumar Bartwal & othe

Appellant

rs Respondents

AND

SPECIAL APPEAL NO. 71 OF 2023

Between:

Pachhuwadoon Bar Association,
Vikas Nagar, District Dehradun

and

Amit Kumar Chauhan & others

Counsel for the appellant

Counsel for the respondent(s)

Appellant

Respondents

Mr. Neeraj Garg, learned counsel

Mr. Vikas Bahuguna, learned
counsel for respondent No. 1 in
SPA No. 70 of 2023

Mr. Siddhartha  Sah, learned
counsel for respondent No. 1 in
SPA No. 71 of 2023

Mr. Naitik Bhatt, proxy counsel on
brief of Mr. Piyush Garg, learned
counsel for respondent No. 2

Mr. B.S. Parihar, learned Standing
Counsel for State of Uttarakhand /
respondent No. 3



The Court made the following:

JUDGMENT: (per Hon’ble The Chief Justice Sri Vipin Sanghi)

Issue notice.

Counsel for the respondents appear and

accept notice.

2) The present special appeals are directed
against the common order passed by the learned Single
Judge, in Writ Petition (M/S) No. 2507 of 2022, Writ
Petition (M/S) No. 2043 of 2022, and Writ Petition (M/S)
No. 284 of 2023. The two appeals before us have arisen
out of WPMS No. 2507 of 2022, and WPMS No. 284 of

2023.

3) The impugned order reads as follows :-

“Mr. Ravi Babulkar, Mr. Vikas Bahuguna, & Mr.
Siddhartha Sah, Advocates for the petitioners.

Mr. Piyush Garg, Ilearned counsel for
respondent no. 1.

Ms. Manisha Bhandari, learned counsel for
respondent no. 2.

Mr. Narayan Dutt, learned Brief Holder for the
State of Uttarakhand.

Since common questions of fact and law are
involved in these petitions, therefore, these petitions

are clubbed together and decided by this common



judgment. However, for the sake of brevity, facts of
WPMS No. 2507 of 2022 are being considered.

By means of this writ petition, petitioner has
sought the following relief:-

(i) Issue a writ, order or direction in the nature of
certiorari quashing the impugned order dated
01.09.2022 passed by respondent no. 1
(contained as Annexure no. 1 to this writ petition)

(i) (i) Issue a writ, order or direction in the nature of
certiorari quashing the impugned order
dated14.09.2022 passed by respondent no. 2
(contained as Annexure no. 3 to this writ petition)

(iii) (i) Issue a writ, order or direction in the nature
of mandamus commanding and directing the
respondents not to take any coercive measure
against the petitioner.

Petitioner held Office of President, Pachhuwadoon

Bar Association for three years i.e. 20118-19, 2019-20

& 2020-21. He has challenged an order passed by

Chairman, Uttarakhand Bar Council, on various

grounds.

Learned counsel for the parties are unanimous
that the dispute can be resolved if the matter is

relegated to the Chairman, Uttarakhand Bar Council.

In such view of the matter, without going into the
merits, writ petitions are disposed of by permitting
petitioners to approach Chairman, Uttarakhand Bar
Council by making application for revocation of
impugned order(s), within three days from today. If
such application is made within stipulated time,
Chairman, Uttarakhand Bar Council is requested to
reconsider the issue and pass appropriate order, as per
law, within ten days from the date of filing such

application(s).



Till decision in the matter by the Chairman, election
process shall not be notified by the concerned Bar

Association.”

4) A perusal of the impugned order gives the
impression that the same is an order passed by consent.
However, on a little deeper scrutiny, what emerges is,
that the action of the three parties concerned before us,
namely, the appellant—Bar Association; the two
respondents — writ petitioners, who are the ex-President
Shri  Sandeep Kumar Bartwal, and ex-Honorary
Secretary Shri Amit Kumar Chauhan of the appellant-Bar
Association; the Chairman, Bar Council of Uttarakhand,
and the Bar Council, itself, have completely misdirected
their respective actions leading to taking of decisions,
and passing of orders, which are either without
jurisdiction, or in violation of the principles of natural
justice. A complete hochpoch has been created due to
the actions of all the parties, and our endeavour is to

untangle the same.

5) It appears that the tenure of the Executive
Committee of the appellant-Bar Association came to an
end in the year 2022, and a resolution was passed by
the Bar Association on 12.04.2022 to extend the tenure

of the Executive Committee by one year. The two writ



petitioners are the ex-President and the ex-Honorary
Secretary of the same Bar Association. The ex-President
of the Bar Association being aggrieved by the delay in
conduct of the elections for constitution of the fresh
Executive Committee, approached the Uttarakhand Bar
Council, making a grievance with regard to the elections
not being conducted by the Executive Committee in

office.

6) First and foremost, in our view, this approach
of the ex-President, for seeking relief in that regard was
completely misplaced, as it is not for the Bar Council to
intermeddle into the affairs of the Bar Association. The
ex-President had a remedy available to him under the
civil law, or under the Societies Registration Act, 1860

(as amended by Uttarakhand Act No. 04 of 2019).

7) Upon the ex-President approaching the Bar
Council, the appellant-Bar Association responded by
making allegations of misappropriation of funds by the
ex-President and the ex-Secretary. In the light of the
said allegations, the Bar Council constituted two member
committee to look into the allegations made by the
appellant-Bar Association. The two member committee

gave its report after calling upon the ex-President to



furnish his explanation. The said report is dated

07.07.2022.

8)

The conclusion drawn by the said committee

reads as under :-

Ay

T QU d g BT SAABT VT B TG A SRIT B T o
T Aa 7 da @ GV I8 9T & & [Prarasdl  yd e 7 2020-21 %
T @ &F &g Gl [Sa—araay aaqrT Frwe @ G o avad ¥ 57 @ &9 4
TGV Y e P 1 13l BT A9 Fidd 78l & GV 7 & G gv Big g Fidd

@ T & [T YT H T @Y @ T T & §EP Jlalad FTAT [FETE
3t 7= g FeTT o @ Gl 50,000,/ 0 BT YITT Gl & GId E QAT T & T
@ H 0 300000/~ JEGIA TIGY TAT B TN P AlY GY GHE Iof B
g 87 137 77 i forTm) arget @ g o Praraasdal g 78 [T 7] o5
TF VF [FAT SR P T & GHd wEE H old @ild 7 aid 7 9T 1d
Rrarraadl @ 2020-21 @ aifiew gara BB TG @ doF [@7PT 30-03-2020

& G ®IFT @Y e o SV @9 RIaraadal § F6e gar AT T d@ Raradal
7 PAT [P [F B FBIT el @7 2020-21 P AMNG FAT BlIS—19 BT
Prarraeal 7 7 a FEEIR @ 6% [eTidT 30-03-2020 H GIRG FedT 7 197
iV 7 & @I AT Riergasdl 7 wid @aa @ aa & Jeqa 1597 & Taid qedeT

G THIRET & Tw] 7 S [eAIF 12-04-2022 H FEAT GIRT #XE TAqT
BB T PIIPIT T 202223 B 1 T8 @ [y §&7 [T o [orgel giee &g i
wAT @ TR [T G e B T HeT ) GISTATE BT SacET 1597 T
I TR [ §&T 4 qaqrT @R &1 FrEe 96 &g 4 dfie TE (§a e
goagT G TERveT RergTry) 4 Rugwe aed ([d orae gwargT
v AT [AHETTR) S GRw e (§d SEgE I BT 3T Savars) 4



T RIE VISl e sifaa S T af g wE—fag 7o &% o ST 7
TAHIT PPN BT BB §6T7 BT GHIT 139 7T & §0F Sarad aid aad
7 g @ TR I8 A T & [ qiErT SRR 7 202122 FT FE HG-TET
Wt GaT @ G TE VG &/ I & [F5e T Y B FIT [0 ferar T

I ST

751G Tig dAla @1 g gy dar 7 9fva &

9) We are informed - and there is no dispute in
this regard, that the ex-Secretary was not put to any
notice by the Bar Council, or the two member
committee, which examined the complaint made by the
appellant-Bar Association against the ex-President and
the ex-Secretary. After the two member committee
made the aforesaid report, the Chairman Bar Council
passed an order on 01.09.2022, on the basis of the
report prepared by the two member committee, and

issued the following directions :-

" ggaIeT G VENeVIT [EraTIY ENT waaHd W e @ 90% [d9d

1204.2022 ¥ o1y 7 (7919 @) GIE @ oiTd] & foreia oy qedig aIv SelRiverT

[FTETIY @] T BRG] FT BIIBIT TV 2022-23 & 1o TGT §3IT AT T/
qd PRFN T @ T AT STaEaas & G JaaT R s
T ol BV g7 @ ayel dvd @ GRE H 319 Prdel avd @ SEwY & ol
SATATTH & T H AT BUS FFIC! [EVgT Bl H JTTT BT GAread we/

59 797 @ Ya—v% Fid [erawal d qeaigT §ie ST [QergTY &

FETET Pl JITT F WId T VE Fla S ot vad Osaiac ford G [RTIF 02,08

2022 @ U FrefT 97 §I% FIGheer @ 98T 19 7oy o @ 9T @t o]’



10) Once again, we find that the Chairman Bar
Council exceeded his jurisdiction, inasmuch as, he had
no authority to intermeddle into the affairs of the
appellant-Bar Association, and to declare that its term
has legally been extended by one year. Rather than
proceeding to take disciplinary action under Section 35
of the Advocates Act, 1961, the Chairman Bar Council

passed the aforesaid order.

11) Thereafter, the appellant-Bar Association
passed a resolution in its General House, expelling the
ex-President and the ex-Secretary from the membership
of the Society, unless they deposited the amounts of

Rs.38,91,000/- of the appellant Association.

12) It was the aforesaid actions of the Bar Council,
and the appellant-Bar Association, which drove the ex-
President and the ex-Secretary to file their respective
two writ petitions, wherein the impugned order has been
passed. Even before the learned Single Judge, the
parties proceeded to consent to the Chairman Bar
Council, passing appropriate orders on matters over
which he had no jurisdiction. The Chairman Bar Council
has now passed an order, which has been tendered in

Court. The operative part of which reads as follows :-



SIEt]

“SIT BT EIT GIRT IR oI 01.09.2022 @I §IV VI ST Ui

STRT [eTId 14.09.2022 1377 135 Q@ G7ars @7 Sawe qeT7 17 §V GIRa 1597 77 &

TIT FHNE =T & g7 & Goord T § 8 Iy GIVIFT Tl IR fAved 15 o
& T qOTIZT T THIRVT Bl 731907 (BT AT & [ ST § 20 187 & 3= ¢
@i ® [d glad dY YedET G VEIIT Qe TV [F UF S

fr7ErgeR 9q gaT @ 9y §eird 7O ford @ 7 & qaard aor & dlErT @

T BT Toirs JITTHT FTIT &Y & GUIE BV TG 4 T 09 4 @erT

@ I8 4 FT & 1 4 7T ZHR T GG FTId o vEd & Go 3T 4
SETE T @ AT GV THIRVIT [ 3 T AT BV & FHrd §9 F H AT
B T FT BT §Y T 197 [ GET GY GG B §Y I [ G W I 4

AR [T @iar & 1 SyviaT v THRReT [ 87 arell 3 T 7 i e
ST HEw TR BT S FCIETS JalY Jerd JIGIT @R/ forTd da—va § &
TY¥ITT GV VEIRTT B S T [ T ST T [ O ImETe ISR §
13S0 T @R TR GO ST G @ AT i e 9 [ dave 7 & ford

T G [F G GIVT FIGUSY WIST 139 G| GV OFRTT @ 3T T @ JYd
@ 4 GIRT &I Y IieT & FHE JeTNG FGT [T TRl FET 9T G BT

& SFHITT & T & oA FA T FRT [RTHT 01.092022 T 14.09.2022
o7 @Y 139 T & §Elrd S gdai aoT & @ 5 G @ avd A1 il
T T &7 el ST T G v @7 quf ST o 8/ A} ST S
T H G TERNTT & 7T GEIRIT B 799 [ T & ey & i 97 4
TS & [0 PIF JRT TRT 78 [BIT T & @ 97 @ B Jow T Fva 8

SITeIE T 4 JETT 1697 G| S T & JEdd B AT G BT & SgHeT

& YT GOIET §IY TANRTT & g NG 39 G STNad JRT @ qid

TEEIVTT B FIT 4 F5vErT 8 BV Wev @iag 79 & e Ued wWevd aIv

BT 1 ITeIEvE il qET U9 FaedE FEITE &g 497 @ wd ]’
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13) The reason why we are inclined to interfere in
these appeals is, that the Bar Council and its Chairman,
seem to be completely ignorant and oblivious of their
jurisdiction and authority vested by the Advocates Act,
1961, and they are acting and passing orders, as if they
have absolute and unbriddled authority to deal with
Issues concerning the management of a Bar Association

in the State of Uttarakhand.

14) Section 6 of the Advocates Act lays down the
functions of the State Bar Council. The same reads as

follows:

“Functions of State Bar Councils.- (1) The

functions of a State Bar Council shall be--

(a) to admit persons as advocates on its roll;
(b) to prepare and maintain such roll;

(c) to entertain and determine cases of misconduct

against advocates on its roll;

(d) to safeguard the rights, privileges and interests

of advocates on its roll;

(dd) to promote the growth of Bar Associations for
the purposes of effective implementation of the
welfare schemes referred to in clause (a) of sub-
section (2) of this section and clause (a) of sub-

section (2) of section 7;
(e) to promote and support law reform;

(ee) to conduct seminars and organise talks on
legal topics by eminent jurists and publish journals

and papers of legal interest;
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(eee) to organise legal aid to the poor in the

prescribed manner;

() to manage and invest the funds of the Bar

Council;
(g) to provide for the election of its members;

(gg) to visit and inspect Universities in accordance
with the directions given under clause (i) of sub-

section (1) of section 7;

(h) to perform all other functions conferred on it by

or under this Act;

(i) to do all other things necessary for discharging

the aforesaid functions.

(2) A State Bar Council may constitute one or more

funds in the prescribed manner for the purpose of -

(a) giving financial assistance to organise
welfare schemes for the indigent, disabled or

other advocates;

(b) giving legal aid or advice in accordance

with the rules made in this behalf;

(c) establishing law libraries.

(3) A State Bar Council may receive any grants,
donations, gifts or benefactions for all or any of the
purposes specified in sub-section (2) which shall be
credited to the appropriate fund or funds constituted

under that sub-section.”

15) The powers of the Chairman of the
Uttarakhand Bar Council have been set out in Chapter Il1lI
of the Bar Council of Uttarakhand Rules, which read as

follows :-

“Powers and Duties of Chairman and Vice-
Chairman Rules Framed Under Section 15(2)(9)
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Powers of the Chairman -

1. (a) Save as otherwise provided in these rules,
the Chairman shall exercise general supervision
and control over the affairs of the Bar Council.

(b) He shall preside over the meetings of the
Bar Council and its Executive Committee.

(c) He shall have the authority to call the
meetings of the Bar Council.

(d) He shall have the power to order that an
emergent and extraordinary meeting of the Bar
Council be convened for the consideration of a
matter that he may deem urgent or for which a
requisition has been received by him.

2. The Chairman while presiding over a meeting
shall, decide all points of order raised in the meeting
and shall be responsible for maintaining decorum
and order in the meeting.

3. The Chairman shall have power to sanction
expenditure up to Rs 5000/- outside the budgeted
amount, in case of emergency. However, the same
shall be reported to the Bar Council in its next
meeting for approval.

4. The Chairman or Vice-Chairman shall sign the
cheques along with Secretary.

5. The Chairman may assign in writing to the Vice-
Chairman such of his duties and functions as he may
deem fit and proper.

6. Whenever immediate action is necessary to
safeguard the rights, privileges and interests of the
advocates, the Chairman shall take immediate action
in the matter.

7. The Chairman shall take suitable steps for
implementation of the decisions of the Bar Council

and shall apprise the Bar Council of the action taken
by him at the next meeting.”

16) It is pointed out before us that, when the
Chairman passed the order dated 01.09.2022, and when
he has passed the latest order dated 03.04.2023, the

Chairman Bar Council has acted on his own, and these
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are not the resolutions of the Bar Council. So far as the
order dated 03.04.2023 is concerned, it is argued that
the same has been passed by the Chairman in
pursuance of the impugned order, and, therefore, the

Chairman Bar Council was authorized to pass the same.

17) The appellant-Bar Association is a society
registered under the Societies Registration Act (as
application to the state of Uttarakhand). Any dispute
inter se between the members of the said Society, or
between the Society and any of its members can validly
be raised before the Registrar constituted under the
Societies Registration Act, or any civil court. The
appellant-Bar Association passed the resolution expelling
the ex-President and the ex-Secretary on the basis of
the order passed by the Chairman Bar Council, which
itself was founded upon the report prepared by the two
member committee (which did not put the ex-Secretary
to any notice). The Bar Association did not issue any
show cause notice to the ex-President or the ex-
Secretary; did not call for the explanation and; did not
place the same before the General House for its
consideration before passing the resolution dated
14.09.2022. Therefore, in relation to the said resolution,

the ex-President and the ex-Secretary would have a
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cause of action, and they may approach the Registrar, or
the civil court to seek appropriate remedy. If that
course of action were to be adopted, the same would
further entangle the appellant-Bar Association in legal
disputes, and that itself may have a bearing on the
constitution of the new Managing Committee, which is
due for reconstitution, since the extended tenure of the
current Managing Committee has already come to an

end.

18) In the aforesaid light, we declare that the Bar
Council of Uttarakhand, and the Chairman of the Bar
Council of Uttarakhand, have no jurisdiction to
intermeddle in the matters relating to the management
of the Bar Associations, in the State of Uttarakhand, and
it is for the Bar Associations and its members to have
their rights and obligations determined, either before the
Registrar under the Societies Registration Act (as
applicable to the State of Uttarakhand), or before a civil
court. At the same time, conduct of any Advocate
registered with the State Bar Council, which
tantamounts to misconduct, can be examined by the Bar
Council, and if after conducting a fair enquiry, after due
notice to the concerned member, the conduct of such

member is found to be objectionable and calls for
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disciplinary action, the Bar Council should itself take the
disciplinary action under Section 35 of the Advocates

Act.

19) In the light of the aforesaid, with a view to
resolve the impasse, which is presently created, and
which is not in the interest of the members of the
appellant-Bar Association, as they are entitled to be
managed by a new Managing Committee, which is
democratically elected, the resolution dated 14.09.2022
passed by the appellant-Bar Association qua the ex-
President and the ex-Secretary is, hereby quashed, since
it is, ex facie, in violation of the principles of natural
justice. The appellant-Bar Association is free to take
action against the ex-President and the ex-Secretary
after complying with the principles of natural justice, and
giving adequate opportunity to respond to the show
cause notice that may be issued to them making specific
allegations. Once the responses are received, the
appellant-Bar Association shall take the matter to the
General Body before whom the fate of the ex-President
and the ex-Secretary may be determined. This process
should be completed by the appellant-Bar Association
within the next two months. The appellant-Bar

Association shall notify the elections after a decision is
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taken with regard to the membership of the ex-President

and the ex-Secretary, soon thereafter.

20) The concerned District Judge / Additional

District Judge shall supervise the General Body meeting.

21) The appeals stand disposed of in the aforesaid

terms.

VIPIN SANGHI, C.J.

ALOK KUMAR VERMA, J.

Dt: 5" APRIL, 2023

Negi



