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COURT’S OR JUDGES’S ORDERS 

   I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.370 of 2022 
with  

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.371 of 2022 
with   

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.372 of 2022 
with   

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.379 of 2022 
with  

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.381 of 2022 
with   

I .A. No.1 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.426 of 2022 
with  

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.444 of 2022 
with  

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.463 of 2022 
with  

I .A. No.2 of 2022 (Delay Condonat ion Appl.)  

I n  

SPA No.464 of 2022 
with   

I .A. No.1 of 2023 (Delay Condonat ion Appl.)  

I n  

SPA No.  41 of 2023 

Hon ’b le Man o j  Ku m ar  Tiw ar i , A.C.J. 

Hon ’b le Viv ek  Bh ar t i  Sh ar m a, J.  
 

 Mr. P.C. Bisht , Addit ional C.S.C. for the 

State of Ut tarakhand/ appellants.  

 Mr. Tapan Singh, Advocate for the 

respondent .  

 

2. Reasons indicated in the affidavit (s)  filed 

in support  of delay condonat ion applicat ion(s)  

are sufficient  to condone the delay. 

Accordingly, the delay condonat ion 

applicat ion(s)  are allowed and the delay in 

filing the Special Appeals are condoned.  

   



3. These I nt ra Court  Appeals have been 

filed by the State challenging the comm on 

judgment  dated 08.07.2022 rendered in 

WPSS No.503 of 2018 and other connected 

pet it ions. By the impugned judgment , 

Departm ental Authorit ies were directed to 

give upgraded pay scale in term s of 

Government  Order dated 05.10.2015 and 

consequent ial Office Mem orandum dated 

28.10.2016 to writ  pet it ioners. Operat ive 

port ion of the im pugned judgment  is 

reproduced below:  

 
“1 8 . I n that  v iew of the mat ter, the writ  pet it ions are 

allowed, and a writ  of mandamus is issued to the 

respondents, to extend the sim ilar benefit  of the 

upgraded pay scale to the pet it ioners, as enforced by 

the Government  Order No. 377 dated 15th October 

2015, and the consequent ial Office Memorandum No. 

363 dated 28th October 2016, which has been 

enforced after the judgement  rendered in Writ  

Pet it ion (S/ S)  No. 1968 of 2014, Surendar Gir i and 

others Vs. State of Ut tarakhand and others, as 

decided on 31st  May 2018, part icular ly, when the 

respondents themselves, on their  own volit ion, they 

have already extended the benefit  by an Order dated 

28th July 2018, as such, the pet it ioners would too fall 

within the zone for considerat ion for  the grant  of 

upgraded pay scale in the light  of the decision taken 

on 28th July 2018, and merely pendency of an SLP, 

will not  create any bar or legal embargo, as such. 

Hence, while allowing of the writ  pet it ions, and 

direct ing the respondents to determ ine the up-

gradat ion of the pay scale of the pet it ioners under the 

Government  Orders, already referred to above, it  is 

hope and t rusted, that  the respondents would provide 

the upgraded pay scale to the pet it ioners, within a 

per iod of two months from the date of product ion of 

the cert ified copy of this judgement .”  

 

4. Since comm on quest ions of law and fact  

are involved in these writ  pet it ions, therefore 

they were heard together and are being 

decided by a com m on judgment . However, for 

the sake of brevity, facts of Special Appeal 

No.370 of 2022 alone are being considered 



and discussed. 
 

5. Learned Addit ional Chief Standing 

Counsel appearing for the appellants/ State of 

Ut tarakhand submits that  writ  pet it ioners 

relied upon a Governm ent  Order issued on 

05.10.2015, which is enclosed as Annexure 

no. 1 to the writ  pet it ion and learned Single 

Judge has allowed their  claim  by holding that  

writ  pet it ioners are ent it led to get  benefit  of 

said Governm ent  Order. He, however, submits 

that  in the impugned judgment , date of 

Government  Order is wrongly ment ioned as 

15.10.2015, which has to be read as 

05.10.2015.  
 

6. Mr. Tapan Singh, learned counsel 

appearing for respondents concedes that  the 

date of Governm ent  Order is wrongly 

m ent ioned in the im pugned judgm ent  which 

has to be read as 05.10.2015. 
 

7. Learned Addit ional C.S.C. subm its that  

Government  Order dated 05.10.2015 was 

issued pursuant  to decision taken in 27 th 

Meet ing of Pay Anom alies Comm it tee held on 

25.06.2015, wherein it  was decided that  such 

Group ‘D’ em ployees, who are get t ing salary 

in the Grade Pay of ₹1300/-₹1400/ -₹1650/ -  

shall be given Grade Pay of ₹1800 with 
immediate effect . He further subm its that  in 

term s of Governm ent  order dated 

05.10.2015, Grade Pay of ₹1800 was to be 
given to all such Group ‘D’ employees whose 

Grade Pay was less than ₹1800 as on 

05.10.2015. He further submit ted that  since 

the writ  pet it ioners ( respondents herein)  were 

getting Grade Pay of ₹2800 on 05.10.2015, 
therefore, they were not  ent it led to get  

benefit  of Government  Order dated 

05.10.2015, as it  was not  ret rospect ive, but  

was m ade applicable prospect ively. He thus 

submits that  learned Single Judge erred in 

com pletely overlooking this vital aspect  and 



directed the  Departm ental Authorit ies to give 

benefit  of Government  Order dated 

05.10.2015 to all persons, who had filed the 

writ  pet it ion even though they were get t ing 

grade pay of m ore than ₹1800 as on 

05.10.2015. He further submits that  in the 

let ter dated 28.10.2016, Chief Engineer 

clearly ment ioned that  the Governm ent  Order 

dated 05.10.2015 is applicable only 

prospect ively;  therefore, benefit  of said 

Government  Order is to be given only from 

the date of issuance of Governm ent  Order. 

However, learned Single Judge erred in not  

appreciat ing the im port  of the expression 

“prospect ively”  used in para 2 of the let ter 

dated 28.10.2016. He further submit ted that  

Superintending Engineer, Tube-well Circle had 

m isinterpreted the Governm ent  Order by 

holding that  benefit  of Governm ent  Order 

dated 05.10.2015 is applicable ret rospect ively 

from  01.01.2006, however, the Chief 

Engineer, who holds superior posit ion, in his 

let ter dated 28.10.2016 had made it  clear 

that  said Governm ent  Order is applicable 

prospect ively.  
 

8. This Court  finds force in the submission 

m ade by learned State Counsel. The 

Government  Order dated 05.10.2015 is not  

ret rospect ive and it  provides that  such Group 

‘D’ em ployees, who are get t ing Grade Pay of 

less than ₹1800 shall be given Grade Pay of 

₹1800 from the date of issuance of 
Government  Order i.e. 05.10.2015.  Since the 

writ  pet it ioners ( respondents herein)  were 

get t ing Grade Pay of ₹2800,  before 

enforcement  of Governm ent  Order dated 

05.10.2015, therefore, they are not  ent it led 

to get  any benefit  of the said Government  

Order in view of clear st ipulat ion m ade in the 

Government  Order and its benefit  cannot  be 

given ret rospect ively from  01.01.2006. 

 



9. The Chief Engineer (Mechanical)  in para 

2 of his let ter dated 28.10.2016 has r ight ly 

stated that  benefit  of Governm ent  Order 

dated 05.10.2015 would be available to 

em ployees of I rr igat ion Workshop from 

05.10.2015 or date of actual prom ot ion, 

whichever is later. The view to the cont rary 

taken by learned Single Judge is, thus, 

unsustainable.  
 

10. Learned counsel for respondents submits 

that  som e em ployees of I rr igat ion Workshop 

are get t ing higher Grade Pay in term s of let ter 

dated 28.10.2016 issued by Superintending 

Engineer, I rr igat ion Workshop, therefore, his 

clients are also ent it led to parity with them  in 

the m at ter of Grade Pay.  
 

11. We are not  im pressed by the said 

submission. The Pay Scales and Grade Pay 

payable to State em ployees are decided by 

the State Government . Officers of State 

Departm ents have to act  st r ict ly as per the 

decision taken by State Government . I f some 

Group ‘D’ em ployees are given higher Grade 

Pay by Departm ental Officers by 

m isinterpret ing a Government  Order, that  

cannot  be m ade a ground for claim ing sim ilar 

benefit  by others, as it  would am ount  to 

claim ing negat ive equality, which is not  

perm issible.  
 

12. For the aforesaid reasons, the special 

appeals are allowed. The impugned judgment  

dated 08.07.2022, passed by learned Single 

Judge in WPSS No. 583 of 2018 & other 

connected m at ters, are set  aside.  

 
 
( Viv ek  Bh ar t i  Sh ar m a, J.)   ( Man o j  Ku m ar  Tiw ar i , A.C.J.)  

                 19.12.2023 
Arpan 

 

 


