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COURT’S OR JUDGES’S ORDERS 

   C24 No. 12 of 2022 
 

Hon ’b le Man o j  Ku m ar  Tiw ar i , A.C.J.  

 Mr. Lalit  Sharm a, Advocate for the 

pet it ioner. 

2. Mr. A.M. Saklani, Advocate for the 

respondent . 

3. Applicant  has filed this applicat ion under 

Sect ion 24 CPC for t ransfer of a suit  filed 

under Sect ion 13 of Hindu Marriage Act  by her 

husband ( respondent  herein) .  The said suit  is 

pending before Fam ily Court  at  New Tehri, 

Dist r ict  Tehri Garhwal.  Applicant  has prayed 

for its t ransfer to Fam ily Court  at  Dehradun.  

The ground taken for seeking t ransfer is that  

applicant  is without  any source of incom e;  she 

is not  get t ing maintenance from  her husband 

and father of respondent  is a pract icing 

advocate at  New Tehri, who has great  degree 

of influence, therefore, applicant  would not  get  

just ice from the Court  of New Tehri. Balance 

of inconvenience has also been taken. 

4. Learned counsel for applicant  subm its 

that  respondent  is serving at  Delhi, therefore, 

it  would be easy for the respondent  to visit  

Dehradun, instead of Tehri Garhwal, if the 

case is t ransferred to Dehradun. 

5. Learned counsel for respondent , 

however, subm its that  his client  is paying 

Rs.8,000/ -  a m onth as maintenance to 

applicant  and further that  father of respondent  

has obtained a decree from Civil Court , which 

provides disent it ling of respondent  and 

applicant  from  his self acquired property. 

Thus, he subm its that  the content ion raised by 

the applicant  that  due to influence of 

respondent ’s father, she will not  get  the 



j ust ice, is without  any substance. 

6. Law is well set t led that  in a mat r im onial 

dispute, where the wife seeks t ransfer of 

proceedings from one place to another, the 

convenience of the wife has to be given 

precedence.  I n the present  case, the wife is 

residing at  Dehradun, therefore, she would be 

facing difficulty in visit ing Tehri Garhwal on 

each and every date of hearing in the divorce 

suit , as Tehri is at  a distance of more than 100 

kilom et res from Dehradun. 

7. I t  is not  in dispute that  respondent  is 

appearing before Fam ily Court  at  Dehradun in 

the applicat ion filed under Sect ion 125 CrPC 

by the applicant , therefore, the applicant  will 

face less difficulty, if the suit  for divorce is 

t ransferred to Dehradun. 

8. Accordingly, the Transfer Applicat ion filed 

by the applicant -wife is allowed. Original Suit  

No. 124 of 2021 filed by respondent  before 

Fam ily Court  at  New Tehri, Dist r ict  Tehri 

Garhwal is hereby t ransferred to a com petent  

Court  at  Dehradun. Respondent  shall be at  

liberty to make applicat ion for consolidat ing 

the divorce suit  with the m aintenance 

applicat ion filed by the applicant . The 

t ransferee court  is requested to m ake 

endeavour to decide the divorce suit  as early 

as possible.  Family Court , Tehri Garhwal shall 

t ransm it  the record of or iginal suit  to the 

Fam ily Court  at  Dehradun. 

9. Regist ry shall com municate this order to 

both the Courts within a week.  
 

 

( Man o j  Ku m ar  Tiw ar i , A.C.J.)   
          21.12.2023 
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