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This appeal from order has been preferred
by the Insurance Company against the impugned
award dated 19.10.2012, as it was rendered in
MACP No.07 of 2009, “Piyush Gupta Vs.
National Insurance Company Limited” by virtue
of which, the learned Motor Accident Claims
Tribunal, had awarded an amount of Rs.64,500/-
to the claimants/respondents.

By virtue of the impugned award, as it has
been rendered by the learned Motor Accident
Claims Tribunal, the recoverable rights has been
reserved in favour of the Insurance Company,
and the amount, thus, directed to be remitted to
the claimants had been permitted to be recovered
by the Insurance Company from the owner of the
vehicle. It is the case of the Insurance Company
that the owner of the vehicle has not filed any
independent appeal from order.

This appeal from order was admitted on
03.01.2013, and ever since then it is pending and
according to the cause list now the matter is fixed
for 22.04.2024. The claimants/respondents have
filed an urgency application praying for an early
listing of the matter.

Learned counsels for the parties have
consented upon that this appeal from order can be
preponed and heard today itself, and adjudicate it
finally qua the issue involved pertaining to the
grant of the recoverable rights to the Insurance
Company.

The precise facts, which involved
consideration are that on 22.11.2008, the accident
1s said to have occurred, which has caused certain




injuries to the claimants when they were
travelling on the motor cycle bearing Registration
No.UP25B4707, and it was alleged that the
accident has chanced because of the rash and
negligent driving of the offending vehicle i.e. the
Indica Car bearing Registration No.UK12 9635.

It was contended by the claimants that it
was exclusively on account of the rash and
negligent driving, that the accident has chanced
due to which they have suffered injuries, and they
were forthwith taken up to the Government
Medical Hospital for their treatment, and after the
initial treatment they were referred to the
specialized  hospital for treatment and
consequently they were admitted in Trauma and
Infertility Hospital, Muzzafarnagar.

In the proceedings which were thus held
before the claim petition in MACP No.07 of
2009, “Piyush Gupta Vs. National Insurance
Company Limited” the claimant contended that
after the surgery being conducted upon him, the
plates were placed by the Doctors after the
surgery, thus he contended that he had invested
about Rupees Seventeen Lakh, and he has
claimed the said amount along with the interest
payable on it @ 18% interest.

The matter was contested before the
learned Motor Accident Claims Tribunal, and
they came up with a case that rather the accident
has chanced was on account of the rash and
negligent driving of the motorcycle bearing
Registration No.UP25B 4707, and, thus, the
insurance company of the offending car, would
not be responsible for remittance of any
compensation as claimed by the claimants in the
proceedings before the court below. The learned
Motor Accident Claims Tribunal have framed the
following issues:-

(1) @1 faid 27.11.2008 P BICER—GITSS AR
R GOSE0SI0 BIAF & FHIU o AT
URIY [T YAl AICR ATSfhal | T & o
ar sS®HT oR A= Jb—12—-9635 & ATAD
ERT ol 9 oWRdEl ¥ Foid 8Y AR
Agfhel R THHR AR T Rrad digy Jw
B TR @ic 3 3R 98 9 81 AT ?




(2) T BT FHSAT WY HICI Aigfhd aATAD
DI ATURATE] & BRI =T 8g?

(3) @ S9d gHeAT & WY YT e &
TS BRI #I dlld olsdd 99 Ud
gqTdl off qoI ared WRfie g i diferll &
Ial & ATHY Harferd &l & AT

(4) w1 I BIE AR UM BT AERT B, T
gl ar feaer g fb uer |7

The Tribunal upon appreciation of the
evidence, and particularly, the issue with which
we would be concerned at this stage because the
question of recoverable rights being granted to
the Insurance Company, it is not a question,
which has been subjected to challenge by the
owner of the vehicle. Hence, no prejudice, as
such, is being caused to the Insurance Company,
owing to the determination of the quantified
compensation as decided by the learned Motor
Accident Claims Tribunal while deciding the
issue no.4, before it.

While deciding the issue no.4, was decided
by the learned Motor Accident Claims Tribunal,
after appreciating the evidence with regards to
the factum of expenditure incurred during the
course of the treatment, which was taken by the
claimant, had diligently considered the evidence,
which has been recorded in paragraph 26 of the
impugned judgment i.e. the documents pertaining
to the charges of medical treatment as deposited
by the claimant/respondent, as well as, the
statement of the PW 2, which was reported to
substantiate the contents of the bill of the medical
treatment as invested by the claimant in his
treatment, along with the document paper
no.39gal3 to 39galé6.

Consequently, the learned Motor Accident
Claims Tribunal, had come wup with the
conclusion that so far as the evidence, which was
placed by the claimant, they were able to
substantiate only an expenditure which is shown
to have been incurred was to the tune of
Rs.49,500/-, and for the medical bills towards the
medicines, the amount was determined to be
Rs.5,000/-, and for the mental agony the amount




was determined as to be Rs.10,000/-, and
accordingly a total amount of Rs.64,500/- was
shown to be due to be paid to the
claimant/respondent.

Owing to the observations made in the
impugned award dated 19.10.2012, where the
said amount was determined to be made payable
by the Insurance Company, amounting to
Rs.64,500/- with the interest payable on it @ 9%,
since the liability has been fastened upon the
owner of the vehicle holding thereof, that rather
the accident has chanced due to the rash and
negligent driving of the offending vehicle, and
particularly, when the owner of the offending
vehicle has not filed any appeal from order
questioning the issue of grant of recoverable
rights to the Insurance Company, the Insurance
Company, as such, at this stage, cannot be said to
be prejudiced by the impugned judgment dated
19.10.2012, granting the recoverable rights to the
Insurance Company.

Thus, the claim petition and the modalities
adopted by the learned Motor Accident Claims
Tribunal while determining and quantifying the
compensation of Rs.64,500/- qua the present
appeal from order preferred by the insurance
company do not suffer from any apparent error
because the right of recovery has already been
reserved for the present appellant. Thus, the
appeal from order lacks merit and the same is
accordingly dismissed.

However, the connected AO No.55 of
2013, as preferred by the claimant for
enhancement of the amount of compensation that
is being de-linked to be considered by an
appropriate court on the date already fixed by the
coordinate Bench.

(Sharad Kumar Sharma, J.)
04.12.2023
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