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COURT’S OR JUDGES’S ORDERS 

   WPMS No.1018 of 2015 

Hon ’b le Man o j  Ku m ar  Tiw ar i , A.C.J.  

  

 Mr. Shobhit  Saharia, Advocate for 

the pet it ioner.    

 Mr. Siddhartha Sah, Advocate for 

respondent  nos.1 to 7.  

 Mr. Rajesh Pandey, Standing 

Counsel for the State of Ut tarakhand. 

      

2.  By m eans of this writ  pet it ion, 

pet it ioner has challenged the order dated 

22.07.2014 passed by Director, 

Rehabilitat ion. By the im pugned order, 

Director, Rehabilitat ion directed T.H.D.C. 

to allot  plots of agricultural land to all 

the private respondents, in place of cash 

com pensat ion. 

 

3. Tehri Hydro Development  

Corporat ion I ndia Ltd. has challenged the 

said order on the ground that , as per the 

Rehabilitat ion Policy applicable to the 

pr ivate respondents, they are only 

ent it led to cash com pensat ion and not  

land, in lieu of land, which was acquired 

from  them .  Reliance has been placed 

upon Governm ent  Order dated 

22.08.1983, whereby earlier 

Government  Order dated 26.05.1981 

was m odified.  

 

4. Learned counsel for T.H.D.C./  

pet it ioner submits that , as per the 

Government  Order dated 26.05.1981, 

landless agricultural labourers and 

owners of very sm all holding were to be 

allot ted land in lieu of land, which was 



acquired from  them. However, by the 

Government  Order dated 22.08.1983, it  

was provided that  persons, whose less 

than 50%  holding is acquired, would be 

paid only cash com pensat ion. He further 

submits that , as per Clause No.2 of 

Government  Order dated 22.08.1983, 

the displaced fam ilies, which are earning 

their  livelihood from  sources other than 

agriculture, shall be paid only cash 

com pensat ion and they would not  be 

ent it led to allotm ent  of land. Learned 

counsel for the pet it ioner further submits 

that  private respondents had earlier filed 

WPMS No.1000 of 2011, seeking the 

following reliefs:  

 
“ i)  I ssue a writ , order or direct ion, in the nature 

of cert iorar i quashing the impugned order dated 

28.2.2011 issued by the Director, Rehabilitat ion 

annexed as Annexure No.14 to the writ  pet it ion.  

 

ii)  I ssue a writ , order or direct ion, in the nature 

of mandamus com manding the respondents to 

reconsider the pet it ioner’s claim  for grant  of 

rehabilitat ion benefits as claimed on 27.10.2007 

and all consequent ial benefit s thereof.”  

 

5. Learned counsel for the pet it ioner 

submits that , in the said writ  pet it ion, 

the Government  Order dated 22.08.1983 

was crit icized in the pleading. He submits 

that  Coordinate Bench of this Court  vide 

order dated 04.04.2013 set  aside the 

earlier order passed by Director, 

Rehabilitat ion, on 28.02.2011 and gave 

liberty to private respondents to m ake 

claim  before Director, Rehabilitat ion, 

however, no relief was granted to them 

against  the Government  Order dated 

22.08.1983. He further submits that  the 

pr ivate respondents joint ly owned 550 

sq. m tr. Land, which was spread out  in 3 

villages, nam ely, Motana, Tim alichak and 



Cham, Dist r ict  Tehri Garhwal and none of 

the private respondents was dependent  

upon their  land for sustenance. He 

further submits that  none of the pr ivate 

respondents are residing in Dist r ict  Tehri 

Garhwal, therefore, they cannot  be said 

to be earning living out  of the land which 

was acquired and the Director, 

Rehabilitat ion erred in direct ing to 

provide 2 acres land to each of the four 

brothers.    He further submits that  the 

claim  of the pr ivate respondents for 

allotm ent  of land has been allowed solely 

on the basis that  5 other sim ilarly situate 

persons with sm all holdings, who were 

not  dependent  upon their  land for 

sustenance, were allot ted land under the 

Rehabilitat ion Policy, therefore, pr ivate 

respondents are also ent it led to sim ilar 

benefit .  He, thus, submits that  negat ive 

equality could not  have been granted to 

the private respondents by the Director, 

Rehabilitat ion cont rary to the express 

provision of the Rehabilitat ion Policy 

applicable in the m at ter.  

 

6. Learned counsel for respondent  

nos.1 to 7, however, submit ted that , as 

per the Rehabilitat ion Policy fram ed by 

T.H.D.C. Ltd. issued on 09.12.1998, his 

clients had a valid claim  for allotm ent  of 

land, as the said Policy nowhere provides 

that  one should earn living from  the 

land, which has been acquired and the 

area of land is also imm aterial for 

allotm ent  of land under Rehabilitat ion 

Policy. 

 

7. From  perusal of the im pugned 

order, it  is revealed that  Director, 

Rehabilitat ion has allowed the claim  

m ade by the private respondents, based 



on Government  Order dated 22.08.1983. 

Under the said Government  Order, one 

of the condit ion for allotm ent  of land 

under Rehabilitat ion Policy is that  person 

affected by land acquisit ion must  be 

earning living out  of the land, which was 

acquired.  I n the im pugned order, 

Director, Rehabilitat ion has held that  

since the Government  Order dated 

22.08.1983 was violated in respect  of 5 

other persons, therefore, it  should be 

violated in favour of pr ivate respondents 

also. The reasoning given by Director, 

Rehabilitat ion is unsustainable, as no 

one can claim  negat ive equality. 

Anything, which is done in violat ion of 

Rules/ Policy, cannot  be m ade precedent  

for claim ing sim ilar benefit  by others.  

 

8. I n such view of the m at ter, the 

impugned order dated 22.07.2014 is 

liable to be set  aside and is hereby set  

aside. The writ  pet it ion stands allowed.  

  

 

  
( Man o j  Ku m ar  Tiw ar i ,  A.C.J.)   

     20.12.2023 
Arpan 

 

 

 


