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“All the Deputy Commissioners in the State 

Memo No DLR�7202 Chandigarh. Dated�21�06�2022

Subject: Implementation of the Apex Court judgment dated 07.04.2022

pertaining to vesting of Shamlat Deh and Jumla Mushtarka  Malkan in

the Panchayat Deh or Municipal Bodies concerned.

On the subject cited above, it is brought to your kind notice that

the Hon'ble Supreme Court of India in Civil Appeal no.6990 of 2014

titled  as  The  State  of  Haryana  through  Secretary  to  Government  of

Haryana versus Jai Singh & others and other connected civil appeals

has given a detailed judgment dated 07.04.2022 arising primarily out of

Jai Singh & ors versus State of Haryana. 2003(1) PIJ 429: 2003 SCC

online P & 11 409 (FB) in short Jai Singh II and Suraj Bhan & ors

versus State of Haryana & another. 2017(2) RCR (Civil) 934 P&II (FB).

The judgment is available on the website of Supreme Court of India.

ic.https://main.sci.gov.in/  .   Annexure I summarises the salient features of

the  judgment.  From a  detailed  perusal  of  the  shove  Judgment  dated

07.04.2022, there is imminent need to carry out the following actions by

the officers of Revenue Department:�
KAVNEET SINGH
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1) Mutations shall  be  entered by  halqa patwari  of  land recorded as

Shamlat Deh. Shamlat Deh hasab rasad zare khewat or Shamlat Deh

hasab  rasad  paimana  malkiyat  in  the  revenue  records,  i.e..  latest

jamabandi or misil�haquial. ie., first jamahandi after revenue settlement

or consolidation, as per section 2(g)(1) of the 1961 Act immediately in

favour  of  the  Panchayat  Deh  concerned,  compared  by  the  Field

Kanungo and thereafter, sanctioned positively by the Assistant Collector

2 Grade i.e. Circle Revenue Officer concerned.

2)  It  is  further  made  clear  that  any  person  can  subsequently  take

recourse  to  section  13A  of  the  Punjab  Village  Common  Lands

(Regulation)  Act,  1961  before  the  Collector,  if  falling  in  any  of  the

exceptions mentioned from (i) to (ix) of the section 2(g) of the 1961 Act.

It is worthwhile to mention here that exception (i) of the ibid section has

been  deleted  by  the  Punjab  Village  Common  Lands  (Regulation)

Haryana Amendment Act. 2020 (Haryana Act No.30 of 2020) pertaining

to river action, Further, exception (vii) was deleted by the Haryana Act

no 18 of 1995 pertaining to 14 Bhojas of Morni.

3) In case of merger of any revenue estate in the municipal limit at any

time. wherein previously panchayat was in existence, one mutation of

Shamlat Deh lands as detailed above shall be entered and sanctioned in

favour of Panchayat Deh and subsequent mutation entered & sanctioned

in favour of concerned Municipal body.

4) Mutations shall also be made and sanctioned accordingly for lands

described as Jumla Malkan or Jumla Malkan Wa Digar Hagdaran Arazi

Hassab Rasad, Jumla Malkan or Mushtarka Malkan, which are created

by  making  a  prorata  cut  of  land  for  common  purposes  during

consolidation of holdings as described in Section 2(g)(6) of the Act of

1961.  Entries  shall  also  be  made  in  the  cultivator  column  of  the

Jamabandi, by writing Maqbuza Panchayat Deh/ Maqbuza Municipal

Committee Council Corporation, and same shall be sanctioned by CRO

concerned.  These  lands  cannot  be  alienated  or  partitioned  in  any

manner at any stage.

5) All pending cases of partition of Shamlat Deh & similar lands, and

funds  Mushtaraka Malkan  & similar  lands,  which  are  with  Revenue

Courts, be filed consigned in view of the Apex Court Judgment, and no

fresh cases to be entertained.

(II)  Departments  of  Development  &  Panchayats  and  Urban  Local

Bodies may be requested to take following action on the following issues

1.  Wherever  Jumla  Mushtarka  Malkan  and similar  common purpose

lands have been partitioned/alienated, the process regarding reclaiming

the property in light of the Supreme Court  Judgement, may be decided

and acted upon. If  cases pertaining to Jumla Malkan and Mushtarka

Malkan are pending in the High Court an application may be moved

before  the  same,  as  per  the  Apex  Court  Judgment  to  request  formal

dismissal and closure of such cases. The revenue department will help in

identifying such partitioned lands.KAVNEET SINGH
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2.  The  land  of  Jumla  Mushtarka  Malkan  is  reserved  during

consolidation  by  applying  a  pro�rata  cut  from  the  lands  of  all

landowners. In this land, there are two categories: 

(a) That which falls within permissible ceiling limit.

(b) That which falls outside permissible ceiling limit. 

It is mentioned in the judgment that the land of common purposes not

necessarily  falling  within  permissible  ceiling  limits  would  vest  with

Gram Panchayat. Therefore, irrespective of the description of land in the

Revenue  Records,  all  lands  reserved  for  common  purposes  must  be

entered in the property register of Gram Panchayat.

3. It has also come to the notice of the Government that several lands

which  were  entered  in  revenue  record  as  Shamlat  Deh  and  similar

entries  have  been  wrongly  partitioned/alienated.  This  was  never

permissible under the Act. Therefore, Department of Development and

Panchayat may move to restore such land to Panchayat.

4. Urban Local Bodies Department may take action as proposed for the

Development  and  Panchayat  Department  above,  in  respect  of  Jumla

Mushtarka Malkan lands and Shamlat Deh lands included in extended

municipal  bodies limits,  wherein these lands were received as legacy

from the erstwhile gram panchayats.

Keeping in  view  the  gravity  and  sensitivity  of  the  matter,  the  above

directions be implemented urgently in letter and spirit, and especially in

conformity  with  the  Apex  Court  Judgment  as  enunciated  above.  A

fortnightly progress report may be filed on action taken

Sd/�

Director, Land Records

For Financial Commissioner. Revenue & 

Additional Chief Secretary to Govt. of Haryana

       Revenue & Disaster management Department.”
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“Subject:  Instructions  regarding  implementation  of  the  Apex  Court

judgment dated 07.04.2022 pertaining to vesting of 'Shamlat deh' and

'Jumla Mustarka  Malkan'  in  the  Panchayat  deh or Municipal  Bodies

concerned�clarification thereof.

Kindly refer to this office Memo No. DLR�7202 dated 21.06.2022  on

the subject noted above.

2.  The  instructions  issued  vide  above  referred  letter  are  hereby

reiterated with following clarifications:�

(i) The lands recorded as shamlat in the revenue record at the time of

consolidation/settlement and later on changed in the ownership of other

persons may be corrected in the revenue record only after  issuing a

notice to those persons recorded as owner in revenue records and after

providing adequate opportunity of hearing to them. Pending the hearing,

in the column of remarks of the record of rights, an entry may be made

that till decision of the notice, the said land is a subject of scrutiny and

not to be transferred to third party.

(ii)  In  respect  of  Jumla/Mustarka  Malkaan  Land,  in  the  column  of

possession/cultivation, the entries, whatsoever is in record, be corrected/

changed  as  'through  Gram  Panchayat/Municipality  concerned'.

However, in case any individual(s) is recorded in cultivation column,

that may be got corrected by following due procedure of law such as by

filing eviction petition or application of correction of girdawari.

(iii)  The  pending partition proceedings  in  respect  of  Jumla/Mustarka

Malkaan  lands,  as  mentioned  above  (ii),  may  be  decided  by  the

concerned  authority  keeping in  view the  law laid  down by  the  Apex

Court  in  the  above  mentioned  judgment.  Relevant  Para  84  of  the

judgment of the Apex Court is reproduced below for ready reference:�

“... we find that the land reserved for common purposes cannot be

repartitioned among the proprietors only because at a particular

given  time,  the  land  so  reserved  has  not  been  put  to  common

use..............Since, 'common purpose' is a dynamic expression, as

it keeps changing due to the change in requirement of the society

and the passing times, therefore once the land has been reserved

for common purposes, it cannot be reverted to the proprietors forKAVNEET SINGH
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redistribution. Therefore, the conclusion no. (iii) arrived at by the

High Court  is  set  aside as  unutilized  land is  not  available  for

redistribution amongst the proprietors. The finding recorded by

the different benches of the High Court are clearly erroneous and

not sustainable. Thus, the conclusion no. (iii)  arrived at by the

High Court in Jai Singh II is set aside."

(iv) In those cases where the lands originally recorded as shamlat or

Mustarka Malkan had already been partitioned or alienated and third

party  rights  have  been  created,  the  Panchayats  Department  and  the

Urban Local Bodies Department may initiate proceedings in accordance

with law to get back/restore such lands.

You  are,  therefore,  requested  to  strictly  implement  the  instructions

issued vide above referred memo dated 21.06.2022 in view of the above

clarifications.

Sd/�

Deputy Secretary, Revenue

for Financial Commissioner, Revenue and Additional Chief

Secretary to Government of Haryana, Revenue and Disaster

Management and Consolidation Departments Chandigarh.”
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"Sub:  Instructions  regarding  vesting  of  shamlat  land  and  jumla

mushtarka malkan land in the concerned Gram Panchayat or concerned

municipal Bodies in compliance with judgment titled as State of Haryana

versus Jal Singh and others reported as 2022(2)RCR(Civil)803, decided

on 07.04.2022.

It has been observed that grabbing of Panchayat land in the periphery of

Chandigarh has been taking place from time to time and other parts of

State since long.
KAVNEET SINGH
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2 Thousands  of  acres  of  Panchayat  land has been grabbed by  some

persons.  Several  cases  have  come  to  notice  that  Governmental

authorities have taken indifferent attitude towards a patent fraud being

committed in respect of such lands. The Additional Directors/Directors

Consolidation  have  passed many  orders  changing ownership  of  land

from  Shamlat  Deh'  to  'Hassab  Rasad  Ragba  Khewar  or  Jumla

Mushtarka Malkan enabling further distribution of such land to private

owners. These orders are patently illegal and smack of fraud, collusion

and conspiracy,

3. In a recent judgment titled as State of Haryana versus Jai Singh and

others reported as 2022 (2) RCR (Civil) 803, the Hon'ble Supreme Court

of India, in para no. 106 and 108 of the Judgment, has held as under:

106. Neither 1961 Act nor 1948 Act contemplates re� distribution of land

to  the  proprietors.  It  is  irrevocable  act  which  cannot  be  undone.

Therefore, once land vest with Panchayat, it can be used for common

purposes of Community and will never revert back to the proprietors.

108. The entire land reserved for common purposes by applying pro rata

cut to be utilized by Gram Panchayat for present and future of village

community  and  that  no  part  of  land  can  be  re�partitioned  amongst

proprietors."

4. To implement the above judgment of the Hon'ble Supreme Court, it

has  become  necessary  to  issue  the  following  directions  to  all  the

concerned officers in the State:�

i. Mutations shall be entered by Halqa Patwari of land recorded as

Shamlat Deh, Shamlat Deh Hasab Rasad Zare Khewat or Jumla

Malkan  or  Jumla  Malkan  Wa  Digar  Haqdaran  Arazi  Hassab

Rasad or Mushtarka Malkan in the revenue records, in favour of

the Gram Panchayat concerned, and thereafter, sanctioned by the

Circle Revenue Officer concerned.

ii. Any person can subsequently take recourse to section 11 of The

Punjab Village Common Lands (Regulation) Act, 1961 before the

Collector, if he is aggrieved by the sanctioning of mutation.

iii. In case of merger of any revenue estate in the municipal limit.

mutation of Shamlat Deh lands, as detailed above be entered and

KAVNEET SINGH
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sanctioned in favour of Gram Panchayat and subsequent mutation

be entered & sanctioned in favour of concerned Municipal body.

iv. All the pending cases before various authorities under the Punjab

Village  Common  Lands  (Regulation)  Act,  1961  or  The  East

Punjab  Holdings  (Consolidation  and  Prevention  of

Fragmentation) Act, 1948 shall be disposed of by the concerned

authorities in view of the judgment of Hon'ble Apex Court referred

above. An Affidavit in all the CWPs pending in the Hon'ble High

Court  in  respect  of  such  matters  be  filed  by  the  respective

authorities, referring to the Hon'ble Supreme Court judgment in

the case of State of Haryana vs. Jai Singh and others.

5. Departments of Rural Development & Panchayats and Urban Local

Bodies are requested to take following action on the following

i.  Wherever  Jumla  Mushtarka  Malkan  and  similar  common  purpose

lands have been partitioned/alienated, the process regarding reclaiming

the property in light of the Supreme Court Judgment, may be initiated

immediately.  The  Revenue  Department  will  help  in  identifying  such

partitioned lands.

ii. It has also come to the notice of the Government that several lands

which  were  entered  in  revenue  record  as  Shamlat  Deh  and  similar

entries  have  been  wrongly  partitioned/alienated.  This  was  never

permissible  under  the  The  East  Punjab  Holdings  (Consolidation  and

Prevention  of  Fragmentation)  Act,  1948.  Department  of  Rural

Development  and  Panchayat  may  move  to  restore  such  land  to

Panchayat.

iii. Urban Local Bodies Department may take action as proposed for the

Rural  Development  and  Panchayat  Department  above.  in  respect  of

Jumla  Mushtarka  Malkan  lands  and  Shamlat  Deh  lands  included  in

extended municipal bodies limits, wherein these lands were receive an

legacy from the erstwhile gram panchayats.

6. You are requested to take the following steps for the implementation

of the judgment of the Hon'ble Supreme Court of India cited as State of

Haryana  versus  Jai  Singh  and  others  reported  as

2022(2)RCR(Civil)803�KAVNEET SINGH
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i. Issue directions to all  the revenue  officers/revenue officials  for

strict compliance of the directions and to sanction mutations in favour of

the Gram Panchayat, at the earliest. Any lapse on the part of concerned

authorities shall be subject to strict departmental action.

Possession of the land may be taken by the Department of Rural

Development and Panchayats by adopting due course of law.

ii. Issue directions to start with the work primarily focusing on the

panchayat lands falling or adjoining the cities/urban areas, to "rectify

the illegalities/transfer of Panchayat/ municipal land to private persons/

proprietors.

iii. If Issue directions to the concerned officers for taking action as

per ratio of the Judgment for the land falling under the jurisdiction of

Urban Local Bodies

Fortnightly status report regarding the progress of work be also

sent to this department. Sd/�

Additional Chief Secretary�cum� 

Financial Commissioner Revenue....”

+
 ?������������������������ �11��������1�����������	��������	��������� ���1�

����	���5���������1�3���������$
��
������������:0�������������� �11�������'�'�-�����

(����������	�������11�(�	�����)�
#

.OFFICE OF THE DISTRICT MAGISTRATE, S.A.S. NAGAR

PH:0172�2219500, FAX: 0172�2219501

EMAIL:Sk.sasnagar@gmail.com

To

All Circle Revenue Officers, 

Mohali, Kharar, Derabassi

No.2955�57/SK/SKC.2/dated 26.10.2022

Subject:�  Instructions  regarding  vesting  of  shamlat  land  and  jumla

mushtarka  malkan  land  in  the  concerned  Municipal  Bodies  in

compliance with judgment titled as State of Haryana Vs Jai Singh &

others reported as 2022(2) RCR (Civil) 803, decided 07.04.2022

On the subject it has been written by Government of Punjab

that  it  has  come  to  the  notice  that  the  Panchayati  Area  adjacent  toKAVNEET SINGH
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Chandigarh Periphery is being grabbed at different times in different

areas of the State due to which thousands of Acres of Panchayat Land

has been grabbed by different persons. Many cases have come into the

notice of the Government in this regard. In this regard many orders have

been passed by Additional Director/ Director Consolidation many times

to not to transfer Shamlat Deh, Hasab Rasad Rakba Khewat or Jumla

Mushtarka Malkan Area in favour of private owners. In this regard the

Hon'ble Supreme Court of India has passed to following order in State of

Haryana Vs Jai Singh and others reported as 2022 (2) RCR(Civil) 803

decided on 07.04.2022 in para no. 106 and 108 as under:�

"106.  Neither  1961 Act  nor  1948 Act  contemplates  re�distribution of

land to the proprietors. It is irrevocable act which cannot be undone.

Therefore once land vest  with Panchayat  it  can be used for common

purposes of Community and will never revert back to the proprietors.......

108. The entire land reserved for common purposes by applying pro rata

cut  be  utilized  by  Gram Panchayat  for  present  and  future  needs  of

Village community and that no part of land can be re�partioned amongst

proprietors."

The Government has written to abide by the orders passed

by Hon'ble Supreme Court of India in the above said case as under :�

i) Issue directions to all  the revenue  officers/revenue officials  for

strict compliance of the directions and to sanction mutation in favour of

Gram Panchayat, at  the earliest.  Any lapse on the part of concerned

authorities shall be subject to strict departmental action.

Possession  of  the  land  may  be  taken  by  department  of  Rural

Development and Panchayats by adopting due course of law.

ii) Issue direction to start with the work primarily focusing on the

panchayat/municipal land to private persons/proprietors.

iii) Issue directions to the concerned officers for taking action as per

ratio of judgment for the land falling under the jurisdiction of Urban

Local Bodies.

In this regard the copy of the letter received is being attached herewith

for

compliance in toto.

Sd/�KAVNEET SINGH
2023.03.18 15:05
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Deputy Commissioner, SAS Nagar”

9. B	 � ��������� � ��)�1��	�� � �� � ��� � �:��� � ���������� � �	��������	�� � ���

����	�� �5�������� � 1�3� � -��: � ?����1���� ������� � �������� � '�' �-����� � �1�� � ������

�����1�����������
��
�����(�����������������������	���
#

“To

Area Kanungo, Majri,

Mullanpur Garibdas, Khizrabad. 

No: 1915�17/ Reader dated 27.10.2022

Subject:�  Instructions  regarding  vesting  of  Shamlat  Land  and  Jumla

Mushtarka,  Malkan  Land  in  the  concerned  Gram  Panchayat  or

concerned  Municipal  Bodies  in  compliance  with  Judgment  titled  as

"State of Haryana VS Jai Singh and others" reported as 2022 (2) RCR

(Civil) 803 decided 07.04.2022.

Reference: In regard to Letter No.�2955�57/S.K.K.C. Dated 26.10.2022

On the above subject and letter under reference it is being written

that  Panchayati  Area  adjacent  to  Chandigarh  periphery  is  being

usurped in the different areas at different times in state due to which

thousands of acres of Panchayati land has been usurped by different �

different  persons.  Many  such  cases  have  come  to  knowledge  of

Government. In this regard it is being written to you that orders have

been passed to not to change Shamlat Deh to Hassab Rasad Khewat or

Jumla Mushtrarka Malkan enabling further distribution of such land to

private owners. These orders are patently illegal and smack of fraud,

collusion and conspiracy.

By annexing the copy of the above orders with this letter, the mutation of

above said lands be entered in the name of Gram Panchayat and be

produced.  No  negligence  be  done  regarding  these  orders  and

importance be given to it.

(Attached�Report) Sd/�

         Naib Tehsildar Majri”

KAVNEET SINGH
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 ?�� ��:��� � �����������@A������� � B	��������	� � �������:0� ��� �'����� ���

;��0�	���	��"�	��:������	�������11�	����	������:��������(�����������	���	��������

����	��
�5	�������������	���:��������'���������10�����������:0�����*��)�"�	���0���8

��	�����1���������������	�����������	��������	�������������	��������)��������)������

:��	�	����������������	�����������)�1��	����������;�	C:1��'����)�� �����2���)�	�

�	�Jai Singh's case (supra).

��. B�����������������	�������0����������������������10�����	������	������	��������

��	�������0��	�������)���������2���)�	���������;�	C:1��'����)�� ����������	�������	

Jai Singh's case (supra)
 �B� �)�0�:��	����������������������������������		���:���	0

>�����1��	�����	������������	���������	�����������������������������������2���)�	����

����'����)�� ������������:������	���������	����������1�������	��������
�B����������������

����� �	�������0 � �� ��	������	�� �� � �� �(��� �(�� � ��� � ��	�������0 �:����� � ��� �;�	C:1�

'����)�� ������	��(��������:��	����	���110�1������(	�������	�����1�(��������1�	��

�	�������������>���������:���)�1�)�	����:0�����'���������"�	��:��	��;��0�	�
�

��
 ��������1������	����������1�:�������	����1�#�A�1�	����0�2���)�	��������

;�	C:1��'����)�� ������	�Jai Singh's case (supra), �	��1�� �������	���1�����������(

������	������� �Shamlat Deh���)���	����A����	��
�B�������������	�����)�	���	���������

��	������� �Shamlat Deh8 �Shamlat  <�(������	�����(�0�:��3��	��,��� ��	���0��	�����

	�������	�����������������1�	���(�����(�������)��3������������������Shamlat Deh8

Shamlat  <�(�������10��A�1��	����	����������������	����������������	���:��3�������

:��	�>������:0�����;�	C:1��'����)�� ���������1�>��	�10��A�1��	���������	�����
�

��
 B	�������	��A���������1�)�������	�������0�:��������������� ���������	10

��>������������������������1���	����������	����������(��'���������	�)�10��4�7��?���@���

"�	��:�;�1��	���4 �	��1������	��	��"����	���	����D���)�	�����	7� ������,&+G� 4���

������C�����,&+����C7��	���4��7������,$��������
�
������"�	��:�/�11���� �))�	�<�	��

4����1����	7�������,$�
�B��)�0��1���:�����������������������������������1�)�������������
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�������1������(����:���A��������:0������ ��������������	������(�������:��������'��������

;��0�	���	��"�	��:��������10��	��������������������	���)����������������)�	��������

���A� ����
�?���� �����(�11�	����������������������������	10�(�����(����	������

�������	���������������:0�����;�	H:1��'����)�� �����:����������������������������1�

��������)���	�����)�	�����������	��������	�


�&
 '��������������,&+����������	���	�������(��������	�110��	����������������

��� � ��)��1���0 � ��	��1������	 � �� � ������1����1 � ��1��	�� � �	� � �� � �����	� � �����

����)�	�����	
 �'�:��>��	�10� �'�����	��4::7�(����	�������:0�����"�	��:���� ������

�,%&��(����:0������	����	����C �))�	�"������C�(������������)��	��	0����������	

��1����	������))�	�	�������	��	��	������:�	��������������11�����	������	�1�����4�7

�A��	���	����������11�����:���I�4:7��������	���	��)����������"�	���0������������11���I

4�7���11�����������	�������������	��(�11�����	��������	3���(���������������
I�4�7������1�

�	���1�0����	���������	���������������1���	���	��������	�����1�3��	���������


�%
 '�����	��+���� �����,&+����� � ����������� � �)��(����� ���� �	��1������	

5������ � �� � �������� ���� 1�	��� ��� � J��))�	���������H ��� � ��� � ��)� ��� ���	��1������	


'�����	��+�����,&+����������������11�(�
#

“��%�/����������0���!�����11���23�2����.�� Notwithstanding anything

contained in any law for  the time being in force, it shall be lawful for

the Consolidation Officer to direct�

(a) that any land specifically assinged for any common purpose shall

cease to be so assigned and to assign any other land in its place;

(b) that any land under the bed of a stream or torrent flowing through or

from the Shiwalik mountain range within the [State] shall be assigned

for any common purpose;

(c) that if  any area under consolidation no land is reserved for  any

common purpose including extension of the village abadi, or if the land

so reserved is inadequate, to assign other land for such purpose.”

�$
 '�����	��,���������,&+��������������������:1������	��������������'���)�

�� � �	��1������	 �:0 � ��� � �	��1������	 �5������ � ����� � �	����	� ��:������	� � ���)��	0

�����	 �(�� � �� � �������� � :0 � ���� �'���)�� �(������ �'�����	 � �� � �� � ��� � �,&+ ����
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��	��)�1���� � ��	���)����	 ��� � ��� �'���)�
 �'�����	 ��� ��� � ��� ��,&+ ���� � �� � �� � ���

��11�(�	��������
�

“
	% ����!'�1��'����! � ����1�%-� (1)  The  [State]  Government  may  by

notification  appoint  one  or  more  persons  to  be  Settlement  Officers

(Consolidation) and, by like notification, specify the area in which each

such officer shall have jurisdiction. The Consolidation Officers in the

area  under  the  jurisdiction  of  the  Settlement  Officer  (Consolidation)

shall  be  subordinate to  him subject  to  any conditions which  may  be

prescribed. 

[(2) If no objections are received to the draft scheme published under

sub�section (1) of section (1) of Section 19 6{���} and also if no written or

oral objections to {the draft scheme} are received under sub�section (3)

by the Settlement Officer (Consolidation), he shall confirm the scheme. 

(3) If any objections are received to the draft scheme published under

sub�section (1) of section 19  8{���} or if any written or oral objections

are  received  by  the  Settlement  Officer  (Consolidation)  before  the

confirmation  of  {the  draft  scheme}  by  him,  the  Settlement  Officer

(Consolidation)  may  after  taking  the  objection  into  consideration

together with the remarks thereon of the Consolidation Officer and also

after  considering  the  written  or  oral  objections,  either  confirm  the

scheme with or without modifications, or refuse to confirm it. In case of

such refusal the Settlement Officer (Consolidation) shall return the draft

scheme, with such directions as may be necessary, to the Consolidation

Officer, for reconsideration and re�submission. ] 

(4) Upon the confirmation of the scheme under sub�section (2) or (3), the

scheme as confirmed shall be published in the prescribed manner in the

estate or estates concerned.”

��
 ?����,&+����������������������������	������� �	��1������	�'���)�����

:��	� ���	���)��� ��	���� �'�����	��������������� ��	�� ����� �1�	��� �������������������8

1�	�#�(	��� ������ :��	 � ��	��1������� � ����� � ��� �������� � �� ������� � (��1� � :�

�������	�10�����������	����'�����	������������,&+������	����������������� �������

���11�:�����)�����������:��	�����������	����'�����	�����������"�	��:�<�	������	��

���� � �++�
 �'�����	 ��� ���� � � �)������1 � :����	� ��	 � ��� � ��	�������0 ��	� � �� � ��0� ���

��11�(�
#���

“

% ����2����'����! � ��������!��'(���.�  (1)  The  Consolidation  Officer

shall cause to be prepared a new record�of�rights in accordance with the

provisions contained in Chapter IV of the Punjab Land Revenue Act,
KAVNEET SINGH
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1887 (XVII of 1887) in so far as these provisions may be applicable for

the area under consolidation, giving effect to the repartition [and order

in respect thereof made] under the preceding section. 

(2) Such records of rights shall be deemed to have been prepared under

Section 32 of the Punjab Land Revenue Act,  1887 (XVII of 1887).”

�+
 '�:��>��	�10�������"�	��:������,�����,$���'�����	���#��(����	��������	

�����,&+�����(����:0�C)�	���)�	�C��	��C��	���1C��������1�	����������������J��))�	

��������H�(��� ���������� ������� � �	� ����*��)�"�	���0�� ��� �����'�����*����	)�	�


'�����	���#�������������11�(�
#��

“
��*%�����(�1��������������4��!�4�����!�����11���23�2��������0���

'��������#������� �����5�0���1��� – As soon as a scheme comes into

force the management and control of all lands assigned or reserved for

common purposes of the village under section 18, � 

(a) in the case of common purposes specified in sub�clause (iv) of clause

(bb) of section 2 in respect of which the management and control are to

be  exercised  by  the  State  Government,  shall  vest  in  the  State

Government; and 

(a) in the case of any other common purpose, shall vest in the Panchayat

of that village; 

and the state Government or the Panchayat , as the case may be , shall

be entitled to appropriate the income accruing therefrom for the benefit

of the village community, and the rights and interests of the owners of

such lands shall stand modified and extinguished accordingly: 

Provided that in the case of land assigned or reserved for the extension

of village abadi or manure pits for the proprietors and non�proprietors

of the village, such land shall vest in the proprietors and non�proprietors

to whom it is given under the scheme of consolidation.”

�,
 5	�� ���	���	� � �����	���� � ������������	� ��� � ��� ��,&+����� � �������� � ��

�:�����������	�����0���11�E������������1����1�������:����������������(��������	��1�����

��� � 1�	�� � �� � ��� ���11���� ����������� � �� � �� � �� � ����� � ����)�	�����	
 �?�� ���� � �1��

��	������1�E�������������	������)��1�	�������C��))�	���������H����������11���C��	�

���� �	��1������	�5�������(����������E�������������������1����1�	�����������J��))�	

��������H
 �?����������� �����������	 ����1�	������J��))�	���������H ����(�11�������

����� � '���)� � �� �  �	��1������	 � �� � ��� � 1�	�� � �� � ����������� �(�� � ��>����� � �� � :�

��:1����������	������:������	���	����������	���������	����������:������	���������(����	KAVNEET SINGH
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�)�����������>����)�	��>�����:1������	��������D�	�1�'���)����	�����:��������(�����

������� � �� �������� � �
�
� � �	����� � �	 � ��� � ����	�� � ������� � �������	� � �(	������ � �	�

��1������	�����������	��������(������:��)���
�'�����	�������������0��������)����	���

������>�����������������(	������4�7��	�����������	4�7
�'�)�1��10��:0�����������'�����	

��#�������)�	���)�	���	����	���1��������1�	����������������J��))�	���������H�(��

�����������:����������	�����*��)�"�	���0���8�'�����*����	)�	���������������)�0�:�


B	������)�		���������,&+�����)��������������0�����)��������#)��3�	��������������1��

�����1����1�	������������������J��))�	���������H� ���� �)�	���)�	���	����	���1���

(�����(�����	���#������������*��)�"�	���0�����������'�����*����	)�	�


��
 !��)�0�	�(���������������'���)����������,$������(�����(����	�����

������������������������	���(	����������Shamlat Deh�1�	����	�����*��)�"�	���0����

����	�	��������(����(�11����)�������������Shamlat Deh��	�����	�>����(	��������������

Shamlat Deh�1�	��������	���	�����*��)�"�	���0��
�D�����������������������1��	�����

��	�������0� � �� �(�11 �:������� �	�������0��������������'�����	���4�7 ���� �����,$�����

(���������	����Shamlat Deh, �������A�������:�����������)�	�)�	�������;��0�	������,

����,,����	��������)������������	���
#��

“(g) ‘shamilat deh’ includes� 

(1) lands  described  in  the  revenue  records  as  shamilat  deh

excluding abadi deh; 

(2) shamilat tikkas; 

(3) lands described in the revenue records as shamilat, tarafs,

pattis, pannas and tholas and used according to revenue records

for the benefit  of the village community or a part thereof or for

common purposes of the village; 

(4) lands used or reserved for the benefit of village community

including  streets,  lanes,  playgrounds,  schools,  drinking  wells  or

ponds within abadi deh or gorah deh; and 

(5) lands in any village described as banjar Qadim and used for

common purposes of the village according to revenue records; KAVNEET SINGH
2023.03.18 15:05
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Provided that shamilat deh at least to the extent of twenty�

five per centum of the total area of the village does not exist in the

village.” 

��
 '�����	�����������,$�������������1���:1�����;��0�	��������������������

�������11����10��������1�	���(�����(���������	���:0�����Shamlat Deh 1�(����(�11���

1�	���(����������:��	�����	������Shamlat Deh ��	���������,$�����
������������1���	�
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“(  g)   "  shamilat deh  "   includes�  

(  1)  lands  described  in  the  revenue  records  as  [shamilat  deh  or

Charand]excluding abadi deh;

(2) shamilat tikkas;

(3) lands described in the revenue records as shamilat,  Tarafs,  Pattis,

Pannas  and  Tholas  and  used  according  to  revenue  records  for  the

benefit  of  the  village  community  or  a  part  thereof  or  for  common

purposes of the village;

[(4)  lands used or  reserved for  the  benefit  of  the  village community

including streets, lanes, playgrounds, ·schools, drinking wells, or ponds

situated within the sabha area as defined in clause (mmm) of Section 3

of the Punjab Gram Panchayat Act, 1952 excluding lands reserved for

the common purposes of a village under section 18 of the East Punjab

Holdings (Consolidation and Prevention of  Fragmentation) Act,  1948

(East Punjab Act 50 of 1948), the management and control whereof vests

in the State Government under Section 23�A of the aforesaid Act;]

[(4a) vacant land situate in abadi deh or gorah deh not owned by any

person;]

(5) lands in any village described as banjar qadim and used for common

purposes of the village, according to revenue records;”
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“but does not include land which:�

(i) becomes or has become shamlat deh due to river action or has been

reserved as shamlat in villages subject to river action except shamlat

deh entered as pasture, pond or playground in the revenue records;

(ii) has been allotted on quasi�permanent basis to a displaced person;

[(ii�a)  was  shamilat  deh,  but  has  been  alloted  to  any  person by  the

Rehabilitation  Department  of  the  State  Government,  after  the

commencement of this Act bur on or before the 9th day of July, 1985;]

(iii)  has been partitioned and brought under cultivation by individual

landholders before the 26th January, 1950;

(iv) having been acquired before the 26th January, 1950, by a person by

purchase or in exchange for proprietary land from a co�sharer in the

shamlat deh and is so recorded in the jamabandi or is supported by a

valid deed;

(v) is described in the revenue records as shamlat taraf, pattis, pannas

and thola and not used according to revenue records for the benefit of

the village community or a part thereof or for common purposes of the

village

(vi) lies outside the abadi deh and is used as gitwar, bara, manure pit or

house or for cottage industry, immediately before the commencement of

this Act;]

(vii) [�����]

(viii) was shamlat deh, was assessed to land revenue and has been in the

individual  cultivating possession of  co�sharers not being in excess  of

their  respective  shares  in  such  shamlat  deh  on  or  before  the  26th

January, 1950; or

(ix) is used as a place of worship or for purposes subservient thereto;”

�&
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“49.  The  lands  which,  however,  might  have been contributed  by  the

proprietors on pro�rata basis, but have not been reserved or earmarked

for common purposes in a scheme, known as Bachat land, it is equally

true, would not vest either with the State or the Gram Panchayat and

instead continue to be owned by the proprietors of  the village in the

same proportion in which they contributed the land owned by them. The

Bachat land, which is not used for common purposes under the scheme,

in  view of  provisions contained in� Section 22 of  the  Act  of  1948, is

recorded as Jumla Mustarka Malkan Wa Digar Haqdaran Hasab Rasad

Arazi  Khewat  but  the  significant  difference  is  that  in  the  column  of

ownership proprietors are shown in possession in contrast to the land

which vests with the Gram Panchayat which is shown as being used for

some or the other common purpose as per the scheme. 

xxx xxx xxx 

62. In view of the discussion made above, we hold that:� 

(i) sub�section (6) of Section 2(g) of the Punjab Village Common Lands

(Regulation) Act, 1961 and the explanation appended thereto, is only an

elucidation of the existing provisions of the said Act read with provisions

contained in the East Punjab Holdings (Consolidation and Prevention of

Fragmentation) Act, 1948; 

(ii)  the un�amended provisions of  the Act of  1961 and, in particular,

Section 2(g)(1)read with Section 18 and 23�A of the Act of 1948 and

Rule 16(ii) of the Rules of 1949 cover all such lands which have been

specifically  earmarked  in  a  consolidation  scheme  prepared  under

Section 14 read with Rules 5 and 7 and confirmed under Section 20,

which has been implemented under the provisions of Section 24and no

other lands; 

(iii)  the lands which have been contributed by the proprietors on the

basis of pro�rata cut on their holdings imposed during the consolidation

proceedings  and  which  have  not  been  earmarked  for  any  common

purpose  in  the  consolidation  scheme  prepared  under  Section  14read

with Rules 5 and 7 and entered in the column of ownership as Jumla

Mustarka Malkan Wa Digar Haqdaran Hasab Rasad Arazi Khewat and

in the column of possession with the proprietors, shall not vest with the

Gram Panchayat or the State Government, as the case may be, on the
KAVNEET SINGH
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dint  of  sub�section  (6)  of  Section  2(g)and  the  explanation  appended

thereto or any other provisions of the Act of 1961 or the Act of 1948; 

(iv) all such lands, which have been, as per the consolidations scheme,

reserved for common purposes, whether utilised or not, shall vest with

the State Government or the Gram Panchayat, as the case may be, even

though in the column of ownership the entries may be Jumla Mustarka

Malkans Wa Digar Haqdaran Hasab Rasad Arazi Khewat etc.” 

�$
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“53. We find that such conclusion in Parkash Singh or Suraj Bhan that

‘Jumlan  Malkan’  or  'Mushtarka  Malkan'  land  so  described  in  the

revenue record would not vest with the Panchayat is not based on theKAVNEET SINGH
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correct reading of judgment of this Court in Ranjit Singh. Once land had

been reserved for common purposes, irrespective of description in the

revenue record, such land would vest with Panchayat or the State. The

only condition is that it should not be within permissible limits of the

proprietors.

54.  Still  further,  in  Parkash  Singh,  it  has  been  held  that  the  forum

available to a person, who raises a dispute regarding title in “Jumla

Mushtarka Malkan” is the principal Court of civil jurisdiction having

jurisdiction in the matter, as provided by Section 9 of the Code of Civil

Procedure, i.e., a Civil Court. Though the said judgment is in the context

of the State of Punjab, but the said finding is not sustainable for the

reason that “Jumla Mushtarka Malkan” is a land reserved for common

purposes during consolidation. Though Rule 16(ii)  of  the 1949 Rules

prescribes that the common purposes land after applying pro�rata cut

would be described in the revenue record but the expression “Jumla

Mushtarka Malkan” or “Mushtarka Malkan” is a land of the proprietors

for the benefit of the village community for common purposes. Therefore,

if  the revenue records as “Jumla Mushtarka Malkan” or “Mushtarka

Malkan” in the ownership column, it is the authority under the 1961 Act

and  the  machinery  provided  thereunder  which  would  exercise

jurisdiction  to determine the  dispute as  to  whether  it  is  reserved for

common purposes or not. 

55. We do not find any merit in the arguments raised by learned counsel

for  the  proprietors  that  the  explanation  enlarges  the  scope  of  the

common purposes for  which  land was  reserved under the  scheme in

terms of 1948 Act. Rule 16(ii) of 1949 Rules specifically mentions that

the entry in the column of ownership of records would be Jumla Malkan

Wa Digar Haqdaran Arazi Hassab Rasad. The other expression used in

the explanation is Jumla Mustarka Malkan or Mustarka Malkan, which

means the ownership of all the proprietors. They are commonly used in

the  revenue  record  but  they  are  not  larger  in  scope  than  the  entry

contemplated  in  the  revenue  record  as  Jumla  Malkan  Wa  Digar

Haqdaran Arazi Hassab Rasad. Therefore, neither sub�section6 nor the

explanation  is  contrary  to  Article  300�A as  the  land  stood acquired

without payment of compensation being part of the agrarian reforms,

when pro� rata cut was applied on the land of the proprietors. 

56. We do not find any merit in the arguments raised that on the basis of

insertion ofSection 13C and 13D  by virtue of  amendment in the year

1981 and insertion of Section 5A and 5Bby virtue of amendments carried

out in 2007 or on the strength of Section 11 of the 1961 Act as originally

enacted,  the  legality  and  validity  of  the  Amending  Actis  any  way

affected. The Panchayat was conferred ownership rights over the land

when pro�rata cut was applied on the land of the proprietors to reserve

land for the common purposes under the 1948 Act. The Panchayat is

therefore the absolute owner of such property which came to be vested in

the Panchayat with the commencement of shamilat law. The entire right,

title  or  interest  in  the  said  land  forming  part  of  second  category

mentioned above vests with the Panchayat in view of the judgment of this

Court in Ranjit Singh.

106. The argument of the proprietors that the land which is not capable

of being used for common purposes of the inhabitants of a particular
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village  shall  be  reverted  to  the  proprietors  is  untenable  and

unsustainable. The land has been put to common pool by applying pro�

rata  cut.  Once  pro�rata  cut  has  been  applied,  the  management  and

control of such land vest with the Panchayat. There is no question of

reverting the land to the proprietors. As discussed above, the land which

is not part of the permissible limits under the land ceiling laws stand

acquired and vested with the Panchayat in terms of judgment of  this

Court in Ranjit Singh. However, in respect of the land forming part of

permissible  limits  of  the  proprietor  under  the  land  ceiling  laws,  the

management and control vest with the Panchayat. Neither the 1961 Act

nor the 1948 Act contemplates redistribution of land to the proprietors.

It is an irrevocable act which cannot be undone. Therefore, once land

vest  with the Panchayat,  it  can be used for common purposes of  the

community and will never revert back to the proprietors. 

108. Consequently, we hold that Act No. 9 of 1992, the Amending Act is

valid and does not suffer from any vice of constitutional infirmity. The

entire land reserved for common purposes by applying pro�rata cut had

to be utilized by the Gram Panchayat for the present and future needs of

the village community and that no part of the land can be re�partitioned

amongst the proprietors.”
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���'�����	��4�7���� ��� � �,$� ����� � ��� � ��>����� � �� � :� � ���1���� � �� � ����

��������	�����*��)�"�	���0��I

4��7� ;��0�	� � ��� � , � �� � �,,�� � ������ � 	������� � �	 � ��
��
�,,�� � ���

��������������������I

4���7� ����1�	���(�����(�����������������J��))�	���������H��	�������

 �	��1������	 �'���)� ��������� ��	��� � ��� ��,&+����� � ��� � 1��:1� � �� �:�

��������	�����*��)�"�	���0�����	��������������)�	��	����������	����1���

:��3�������� ������ � �� � ��� � 1�	�� � �������� � ��� � ��))�	 � �������� � ���	

:�����������,$��������)���	��������I

4��7� ����:��	��	����0��������'���������)�1�)�	� ������������	���� ���

;�	H:1��'����)�� �����(�����������)���	������	I

4�7� '���	����1��	���(�� ��1��������	�'�����	�%4.7 ��� � ��� ��,$�����

(���������:��	��	�������:0�;��0�	������+����������	������������	���
#��

“�7%������'�������!�����������!!����������#��-���'(���%� (1) Any transfer

of  land,  gifted,  sold,  exchanged  or  leased  before  or  after  the

commencement  of  this  Act,  made  in  contravention  of  the  prescribed

terms and conditions, shall be void and the gifted, sold, exchanged or

leased land so transferred shall revert to, and reinvest in, the Panchayat

free from all encumbrances.

(2) The Government or any officer authorized by it may, either suo motu

or on application made to him by a Panchayat or an inhabitant of the

village or the Block Development and Panchayat Officer, examine the

record for the purpose of satisfying himself as to the legality or propriety

of any sale, lease, gift, exchange, contract or agreement executed before

or after commencement of this Act, if such sale, lease, gift, exchange,
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contract or agreement is found detrimental to the interest of the villagers

and  is  no  longer  required  in  the  interest  of  the  Panchayat,  the

Government may, after making such enquiry as it may deem fit, cancel

the same and no separate proceedings under any law shall be required

to  cancel  the  sale,  lease,  gift  or  exchange.  The  Panchayat  shall  be

competent to take over the possession of such premises including the

constructions  thereon,  if  any,  for  which  no  compensation  shall  be

payable.]”

��
� ?�����(�����������	��(�����������	��%
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#

“83���'���9�%�: As to whether the verdict pronounced by the Hon'ble

Apex Court in case “The State of Haryana through Secretary to Govt. of

Haryana Vs. Jai Singh and Others”, verdict whereof, became rendered

in Civil Appeal No.6990 of 2014, can be assigned retrospective effect,

inasmuch  as,  even  to  those  lands  which  were  otherwise  saved  from

vestment under the previous Acts respectively nomenclatured as “The

Punjab Village Common Lands (Regulation) Act, 1961” as well as “The

Punjab Village Common Lands (Regulation) Act, 1953”.

83���'�� � 9�%
:  Learned  counsels  appearing  for  some  of  the  writ

petitions  submit,  that  though  prima  facie  the  verdict  drawn  by  the

Hon'ble Supreme Court in “:��� ������!�"��#��������3(�� �������#���

5�0�%��!�"��#����$�%�&�'� '�(���������������'0'4�*22��4�9�%���	��!


	��) �does have retrospective affect but they also submit that since in

some of the writ petitions, sale transactions or some other transactions,

did occur, and, that such transactions occurred prior to 2007. Therefore,

they submit that the assented legislative enactment as made by the State

of Haryana, thus incorporating Section 5�B in Haryana Village Common

Land  (Regulation)  Act,  1961,  when  has  not  been  assigned  any

retrospective effect nor when the said amendment has been considered in

Jai  Singh's  case  (Supra).  Therefore,  they  submit  that  a  further

substantial  question of  law is  also required to be  formulated by  this

Court,  with  respect  to  the  applicability  of  the  amendment  of  2007

(Supra) as  made in the Haryana Village Common Land (Regulation)

Act, 1961 hence to all those sale transaction(s) which occurred much

prior thereto. The said submission is not opposed by the counsels for the
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opposite side. Therefore, this Court is constrained to also formulate the

hereinafter  substantial  question of  law “;������ � '�� ��� �;�<���! � ���

�������� � �� � �1���1���) � 1��� � =# � ��� � "��#��� �  ���� � /�('�4��'0�
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��2��'�44# �;���� �3��� '��3� �;�� ���� �3���� �����'�����'���=�!��� � ���
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I attest to the accuracy and
authenticity of this order/judgment
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I attest to the accuracy and
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I attest to the accuracy and
authenticity of this order/judgment
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“��%�:����!���=#�������'=4���;���.—Where, with the consent, express

or implied, of the persons interested in immoveable property, a person is

the  ostensible  owner  of  such  property  and  transfers  the  same  for

consideration, the transfer shall not be viodable on the ground that the

transferor was not authorised to make it: Provided that the transferee,

after taking reasonable care to ascertain that the transferor had power

to make the transfer, has acted in good faith.” 
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Notwithstanding anything contained in this Act or in any other law for

the time being in force, or in any judgment, decree, order or decision of

any court, or any authority or any officer, the land reserved for common

purposes whether specified in the consolidation scheme or not, shall not

be partitioned amongst  the proprietors of  the village, and it  shall  be

utitlized and continue to be utilized for common purposes.
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