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“7.It is evident from above that sample was taken from 

original packing. 

8.Affidavit dated 06.12.2010 of S Navtej Singh, 

Insecticide Inspector, District Kapurthala has been filed. 

Para 1 of the said affidavit reads under:- 

I1. Original packing as per Form XX refers to the stock 

in possession of accused, which at the time of sampling 

is in a sealed condition which is purported to be same as 

packed, lebelled and sealed by the manufacturer. 

Although, it is stated in the subsequent paragraph that it 

is yet to be determined whether the insecticide in 

question (Monocrotophos 36% SL of one liter each) was 

in original sealed packing or as to whether the sealed 

packing was tampered with or not, the allegation in the 

complaint and Form No. XX speaks for themselves. 

There is no doubt left that the sample was drawn from 

the originally sealed and packed containers weighing one 

liter and packed by the registered and authorized 

manufacturing company. There is no allegation that in 

the said complaint that the said seal was tampered with or 

the originally packing was tampered with. There is no 

allegation that the said sample was not stored in the same 

state.” 
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  In case of Lochen Kheti Sewa Centre Vs. State of Punjab, 

2008 (2) RCR (Criminal) 22, this Court had observed that, “Learned counsel 

appearing for the respondent/State has very fairly stated that the petitioner is 

not the manufacturer. The sample was drawn from sealed packets and there 

is no material to indicate that it was properly stored. Under the 

circumstances the petitioner cannot be held liable for misbranding of the 

insecticide. Only the manufacturer, who is being proceeded against would 

be responsible”. Likewise, in the case of Deepak Sharma Vs. State of 

Punjab, 2008(2) RCR (Criminal) 24, this Court observed that, “The sample 

seized, on analysis, was found to be misbranded. The plea raised on behalf 

of the petitioner is that a seller cannot be prosecuted. In support thereof, 

reliance is placed upon M/s Kisan Beej Bhandar, Abohar vs. Chief 

Agricultural Officer, Ferozepur and another, 1990 (supp) Supreme Court 

Cases 11 and M/s Vimal and Co. Grain Market, Mullanpur v. State of 

Punjab, 2002(2) RCR (Criminal) 56. The former judicial pronouncement 

was rendered by the Apex Court, while the latter was rendered by this Court. 

Both these judicial pronouncements are fully supportive of the advocate 

point of view”. Similarly, this Court in the case of Surinder Kumar Vs. 

State of Punjab, 2011 (1) RCR (Criminal) 211 held thus:- 

“2. Learned counsel for the petitioner contends that the 

petitioner is a licensee under Insecticide Act, 1968 to 

deal with various kinds of insecticides and pesticides of 
SANDAL SHARMA
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registered and approved manufacturers. It has further 

been clarified that the petitioner sells only sealed and 

packed insecticides/pesticides. A sample of insecticide 

that has been manufactured by a company approved by 

Government of Punjab was drawn on 25.05.2001. The 

sample was drawn from originally sealed and packed 

container. In above regards, learned counsel has referred 

to para No.3 of the petition which is extracted hereunder: 

I3. That as per complainant version on 

25.05.2001, he drew a sample of one insecticide 

i.e. Metalyax 8% + Mancozeb 64% EC bearing 

Batch No.KG-09, Mfg. November, 2000 and 

Expiry October, 2002 out of two 500 gms. 

Originally sealed and packed containers lying 

properly from the shop premises of the petitioner-

firm as manufactured by M/s. Fungicide India Ltd. 

Jammu. The said manufacturing company i.e. M/s 

Fungicide Ltd. Jammu is the registered and 

authorised manufacturing company by Govt. of 

Punjab to sell its products in the State of Punjab” 

3 & 4  xx    xx  xx 

5. It is not in dispute that the petitioner has a licence to 

sell insecticides and pesticides manufactured by 

companies approved by Government of India and 

Government of Punjab. It is further not in dispute that the 

sample that has been drawn has been manufactured by 

approved manufacturer. There is no material available on 

the file to indicate that the insecticide was stored in 

violation of rules. It is also the admitted position that 

sample was drawn from originally sealed and packed 

containers. 

6. In view of the above, the only conclusion that can be 

drawn is that the petitioner who is merely selling the 

insecticide had no occasion to tamper with the contents 

of the container/insecticide. 

7. In view of the above, I am of the considered opinion 

that continuance of proceedings against the petitioner 

would he abuse of process of law and abuse of process of 

Court. The petitioners being only involved in sale of 

insecticide, cannot be held responsible for the contents of 

the container from which the sample has been drawn.” 

SANDAL SHARMA
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  In the case of Cheminova India Limited and another Vs. 

State of Punjab and others, decided on 04.08.2021 passed in Criminal 

Appeal No.750 of 2021, Hon’ble The Supreme Court of India held that the 

proceedings under the Insecticides Act cannot be instituted against all and 

sundry persons of the company and that as per the mandate of Section 33 of 

the Act, it is clear that responsible persons of the company alone can be 

proceeded  against and found the prosecution against the Managing Director 

to be nothing but, abuse of the process of law.  
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