C.R.P.(MD)N0.2639 0,

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Date of Reserving the Judgment Date of Pronouncing the Judgment
11.04.2023 08.06.2023

CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No0.2639 of 2022

and
C.M.P.(MD)No0.12894 of 2022

Maria Anthony Subash ... Petitioner
VS.
1.Rasammal
2.Vanamamalai
3.Ponpandi
4 Manthiram (@ Santhi ... Respondents

Prayer :- Civil Revision Petition is filed under Article 227 of the Constitution
of India, against the fair and decreetal order dated 08.08.2022, made in 1.A.No.2 of
2021 in A.S.No.23 of 2017, on the file Sub-Court, Vallioor.

For Petitioner : Mr.S.C.Herold Singh

For R1 to R3 : Mr.V.S.Risikesh

For R4 : Mr.J.Barathan
ORDER

This Civil Revision Petition has been filed against the fair and decreetal
order dated 08.08.2022, passed in I.A.No.2 of 2021 in A.S.No0.23 of 2017, on the file

of the Subordinate Court, Vallioor.
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2.By the impugned order, the learned Subordinate Judge, Vallioor, has
dismissed the application filed by the petitioner under Order XXII Rule 4 read with
Section 151 of C.P.C., to implead the petitioner as the legal representative of the
deceased second respondent in the Appeal Suit. Relevant portion of the impugned
order reads as under:-

"14. o000mmrer  GIpBlemevuiley @bH 2 _ulled FrFesHemd  BIHLIBD
Ceuewrigus HiL_ewioujid, GLITMILILID @b 0DIBHTITHSS JBLGBIBSH. 2 Uilsd
DY CUCTBIGNET  [BIBLIBGLID  Blemevulled, HTeur GIFTSHPIO  6uTHl BBl (Borren
eflenmbLiend LM@myw 4 CFLIGHLIIL BorTenih). HHCou 1weniHmyi GCamilujerren
2 _/flemip APEVSH WS Jo BoeOpenmuit’ B QULPSH BV YT
BIepLIBS  Buisvrdl  6TOTLUSTEVID, @bS  O@IGSTIT  HTHBD  CFUISHIT6IT
2 ufled  yeuewrmisewer LG GFUI  CeuemiiguleTeBHTeD  CBIIQUITS
DY OUTBIHNET  JBmIS — CBTemih  DbS  wepIbTyi Ol Berterr  Lfl&MyLD
DINBSG — MPHIB  @UIVTSHI  GTEILIGTED,  Bbd  IOIWEN  DDIDD)HD
61bSHMBLOTEN (LPBTHBITLD B6V6mev 616011 QBBBHIDGIBLD  HIFLOT60NSB DB,

15. e1601C6)  1DSDIBHTTWDTLI  GUITMISHHEUDT  DHF6D  UPEHBID  UTHIHE

SULPBIBLILIL (B6TTEN aflenibLjem Lif&myib 8ps LOGISBTTTTED
Y CFLIGBBLIIBRIBHTED elFmyemevor bSO D)60T DITLIL] LOBAILD
B ILITen6oTL 6o GLiflsd 8o LOGDSHTT (H6ML_ (LI 2_Mfswio

OIS BLILIL (BONTENIBTOVID  LDSDISTIT5SE Db CLocOpenmBuil B 6upSHDe0 61hHb
LASTIAPLD  Bl6wL bBHSHIIQUIHEV6V.  6T0TC6Y  BbSH  ODIWEN  DEDILDDH) D

STHSMBLIOTET — (UPEHTHIHIUPD — Pebewsv  6TaiCp  BBHSHIOGIBLD  (1pIg6)
CFUIBBS.

16.(LpLo6)T %5, 1)) BH6NIGIBLIQ OFUNLILILIB DB,
OlF6V8)Y56IBTeNSH  BsVemsv."

3.The petitioner is the stranger to the proceedings initiated by the fourth
respondent herein [Mantiram @ Santhi], in O.S.No.527 of 2004 before the
Additional District Munsif Court, Vallioor. The said suit was filed by Mantiram @
Santhi [the fourth respondent herein] against the respondents 1 to 3, the legal heirs of

Late. Muthuramalingam namely, the wife and two children and against her father
https://lwww.mhc.tn.gov.in/judis
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'Subbiah Pillai'. Originally, the said suit was filed by the fourth respondent for
declaration against the respondents 1 to 3 herein [Defendants 1 to 3 in the suit] and
for permanent injunction to restrain them from effecting further alienations. No relief
was sought against her father. Later, the plaint was amended for a declaration and

recovery of possession.

4.0.S.No.527 of 2004 was filed by the fourth respondent herein before the
Additional District Munsif Court, Vallioor, on the premise that the fourth defendant
Late.Subbiah Pillai had executed a Sale Deed, dated 12.07.1999, in favour of
Muthuramalingam, registered as Document No.2047 of 2001, without the authority

of the law.

5.The Trial Court decreed O.S.No.527 of 2004, by its judgment and decree on
14.09.2016. Aggrieved by the same, the legal heirs of the said Muthuramalingam
namely, Rasammal and two minor children, who are now majors, filed A.S.No.23 of
2017, before the Sub-Court, Vallioor and the same is still pending before the Sub-
Court, Vallioor. It is submitted that the fourth defendant in O.S.No.527 of 2004
Late.Subbiah Pillai [fourth respondent's father] had executed a registered Will dated
30.05.2014 registered as Document No.9 of 2014 in favour of the petitioner and
thereafter another Will dated 31.07.2019 registered as Document No.85 of 2019,

whereby the suit schedule property was bequeathed by Late.Subbiah Pillai in favour
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of the petitioner herein.

6.The fourth respondent's father Subbiah Pillai died on 11.08.2020. Therefore,
the petitioner herein filed I.A.No.2 of 2021 in A.S.No0.23 of 2017 to implead himself
as a legal representative of Late.Subbiah Pillai. The first Appellate Court, namely,
Sub-Court, Vallioor, rejected 1.A.No.2 of 2021. It is submitted that the learned Sub
Judge, Vallioor, had committed an error in rejecting [.A.No.2 of 2021, as the
petitioner indeed is the legal representative of Late.Subbiah Pillai in the light of the

definition "legal representative" in Section 2(11) of C.P.C., which reads as under:-

"11. "Legal representative" means a person who in law represents the

estate of a deceased person, and includes any person who intermeddles with

the estate of the deceased and where the party sues or is sued in a

representative character the person on whom the estate devolves on the
death of the party so suing or sued."

7.That apart, it is submitted that the Trial Court had committed an error in
decreeing the suit in favour of the fourth respondent/plaintiff, by its judgment and
decree, dated 14.09.2016, in as much as the fourth respondent executed a sale deed
in favour of her father on 18.06.1985 and that subsequently, her father Late.Subbiah
Pillai sold the property to one V.Vinayagam on 24.04.1987 and that Late.Subbiah
Pillai once again purchased the property on 12.03.1999. It is, therefore, submitted
that the fourth defendant/father of the fourth respondent was entitled to bequeath the
property and has bequeathed the property on 30.05.2014 and by another Will, dated

31.07.2019 and that in view of the death of the said Subbiah Pillai on 11.08.2020,

https://lwww.mhc.tn.gov.in/judis

4/10



C.R.P.(MD)N0.2639 0,

the property would devolve on the petitioner as Legatee. It is, therefore, submitted
that the first Appellate Court, namely, Sub-Court, Vallioor, has committed an error in
rejecting the application for impleading the petitioner as a legal representative of the
deceased fourth defendant in O.S.No.527 of 2004/fourth respondent in A.S.No.23 of

2017.

8.Defending the impugned order, the learned counsel for the fourth respondent
submits that the dispute was between the plaintiff and the defendants in the suit in
0O.S.No0.527 of 2004. The property in question belongs to the fourth respondent's
paternal uncle [fourth defendant's elder brother] Narayanan and that by a registered
settlement deed, the property was settled in favour of the fourth respondent/plaintiff
and her younger sister Backiyalakshmi and the said Backialakshmi, in turn, had also
executed a release deed, dated 20.09.1987, in favour of the fourth respondent herein/
plaintiff. Thus, the decree came to be passed by the Trial Court on 14.09.2016
decreeing the suit, affirms that the so-called sale deed executed by the fourth
respondent's father Late.Subbiah Pillai [fourth defendant] on 12.07.1999 was a

genuine document, but without the authority.

9.In this connection, the learned counsel for the fourth respondent has drawn
the attention of this Court to the following passages from the judgment and decree of

the Trial Court in O.S.No0.527 of 2004.
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"15. ... yewewid Loy CFUISH  BTVSSHED  FLIGHLIUIT  LileTTemer
DBOILIIPSHSI 10U BLD  CUTL p(pSBIBTT. DBCTND WUDDB  OMISHIMIL L TH....
eleoimy FTLSFD el HIenenni. Qbplensvuiled &Frd Fremrelswrd 3-6mul
YIrps  Curg)  Uleur.sr.ey.l  Blewgul  Yeuewid  61IpHIEH  GIBTBSHD
GliepLr — Grewsuill.  omIBBBIT  eledy G 2 6ol 616wBeN
Lil.eur.&m. 2.1 Flenys 2, 6UGHTLD ClFe06VSHHSHS 2, 66RTLD
L  @BLBSHIWIBLD  (plge) CFLIBIBEHI. YeTeD LI.UT.FT.Y.1  BlewyiLl
DL CUCTLOTEOIS]  LI.6UT.GFM. 4.2 DI6WJUI YU SHME  DHQLILIDL ULITEH  ClBT6001(h
6IUPBLILIL (BeTTeNIh] 6Tl BBDIBIOGBSSTD Dl (pIBIB&HI.  6TeTCe
Lil.eur.Fr.oy.2 dewgul  eueid  CIFOVSHHBDH  DYEUGITIOT 6Tl Db
BDHNDHBLD  YITulbS CLTHl, LI6UT.FT.24.2 BlewIul HeUTTIOTETS 6UTHIUITEY
40 Ugslends@  Cogenm  IDIBIVSDID 2 66 LITFFTemeVUe)  6T1PDHI%
CIBTBHHBLILIL (HOTENS].  ...... "

10.It 1s submitted that the Trial Court has concluded that the fourth

respondent's father [fourth defendant] Late.Subbiah Pillai had indeed executed a sale

deed in favour of the said Muthuramalingam on 12.07.1999. However, the Court has

also concluded that the fourth respondent's father Late.Subbiah Pillai had no

authority to execute the sale deed.

11.That apart, the sale deed was held to be void in the light of Section 28(b) of

the Registration Act, 1908, which reads as follows:-

""28.Place for registering the documents relating to land.-

(b) any document registered outside the State of Tamil Nadu in
contravention of the provisions of clause (a) shall be deemed to be null and
void."

12.1t 1s submitted that the persons, who were aggrieved by the decision of the

Trial Court, dated 14.09.2016, were only the legal representatives
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C.R.P.(MD)No.2639 o, -'5'
Late.Muthuramalingam [respondents 1 to 3 herein]. It is submitted that the fourth
respondent's father Late.Subbiah Pillai had not filed a further appeal against the
judgment and decree, dated 14.09.2016. As a so-called legal representative of the

fourth respondent's father, the petitioner cannot claim any right, which was not

exercised by Late.Subbiah Pillai during his lifetime.

13.That apart, it is submitted that the Will, dated 30.05.2014, registered as
Document No.9 of 2014, itself was inconceivable in the light of the earlier sale deed,
dated 12.07.1999, from the deceased Subbiah Pillai's point of view as he had indeed
executed the above said sale deed, which stands confirmed by the judgment and
decree of the Trial Court. The subsequent Codicil, dated 31.07.2019, also cannot be
countenanced and on the basis of the same, the petitioner cannot seek for impleading
himself as a legal representative of the deceased Subbiah Pillai [fourth

defendant/father of the fourth respondent herein].

14.In my view, the impugned order in I.A.No. 2 of 2021 in A.S.No.23 of 2017
does not call for any interference. It is a well reasoned order. In my view, the
appellate court has rightly dismissed the above interlocutory application filed by the

petitioner to implead himself as respondent in the above Appeal Suit.

15.The petitioner has to prove his rights over the property as a legal
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representative of late.Subbiah Pillai, father of the fourth respondent herein (O.S.No.
527 of 2004) in the manner known to law by proving that the will which is said to be
executed by Late.Subbiah Pillai was genuine. It is only after establishing such a

right, the petitioner can have a right of audience in the above Appeal suit filed by the

respondents Nos 1-3 against respondent No 4.

16.As things stand today, even the Will that is said to have been executed on
30.05.2014 which followed by a Codicil dated 31.07.2019 cannot be acted upon, as
the fourth defendant in the suit/second respondent in the above appeal, late Subbaih
Pillai did not have a right to execute a Will. The petitioner has to file an independent
suit to prove that the Will that was executed was valid. The petitioner will have to
file an independent suit to declare the judgement and decree passed in O.S.N0.527 of

2004 as null and void.

17.In view of the above, I do not find any reasons to interfere with the
impugned order dated 08.08.2022, in .LA.No. 2 of 2021 in A.S.No.23 of 2017.
Consequently, the present Civil Revision Petition is liable to be dismissed.
Accordingly it is dismissed. No costs. Consequently, connected Miscellaneous

Petition is closed.

NCC : Yes / No
Index : Yes / No 08.06.2023
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Internet : Yes/ No
smn2
To

The Sub Judge,
Vallioor.
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C.SARAVANAN, J.

smn2

PRE-DELIVERY ORDER MADE IN
C.R.P.(MD)No0.2639 of 2022

DATED : 08.06.2023
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