
W.P.(MD)No.26936 of 2019

 BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

  DATED: 11.04.2023

CORAM

  THE HONOURABLE MRS.JUSTICE S.SRIMATHY

W.P.(MD)No.26936 of 2019

and

W.M.P(MD)No.23284 of 2019

I.Mahalingam                                                                ...      Petitioner           

Vs.
      
1.The Director,
   Directorate of Local Fund Audit,
   Integrate Office Complex for Finance Department,
   4th Floor, 
   Nandhanam,
   Chennai – 35.

2.The Assistant Director (Additional Charge),
   Municipality Pension Payment Department,
   Local Fund Directorate,
   Integrate Office Complex for Finance Department,
   4th Floor, 
   Nandhanam,

   Chennai – 35.                                                              ...     Respondents   

                                                  

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for 

issuance of  Writ of Certiorarified Mandamus, calling for the records of the 2nd 

respondent  in  his  proceedings  in  Na.Ka.No.351/NaOVa(3)/2018,  dated 
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30.11.2018 and quash the same and consequently direct the respondents to pay a 

sum of Rs.40,380/- to the petitioner.

For Petitioner  : Mr.K.Hemakarthikeyan

For Respondents     : Mr.R.Suresh Kumar
                                                      Additional Government Pleader

  
ORDER

This  writ  petition  is  filed  to  quash  the  impugned  order, dated 

30.11.2018  with  consequential  direction  to  the  respondents  to  pay  a  sum of 

Rs.40,380/- to the petitioner.

2.  Heard  Mr.K.Hemakarthikeyan, learned counsel appearing for the 

petitioner  and  Mr.R.Suresh  Kumar,  learned  Additional  Government  Pleader 

appearing  for  the  respondents.  Perused  the  material  documents  available  on 

record.

3. The petitioner was originally appointed as Junior Assistant in the 

Municipality in the year 1977 and promoted to various posts. On attaining the age 
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of superannuation, he retired from service on 31.12.2009 and the petitioner has 

also received terminal  benefits  and also receiving pension in  the Pension Pay 

Order No.22132/M. While the petitioner was in service, disciplinary proceeding 

was initiated under Rule 8 (2) of Tamil Nadu Municipality Service (Disciplinary 

and Appeal) Rules, 1970.  After the enquiry, the respondents have been imposed 

punishment, through G.O(D)No.246 Municipal Administration and Water Supply 

Department,  dated 08.05.2013, whereby he was imposed punishment of cut  in 

pension of Rs.500/-per month for a period of two years. The respondents have 

also initiated another disciplinary proceeding, which ended in punishment, vide 

order, dated 07.10.2015 and the punishment imposed is cut in the pension of Rs.

1000/-per month, for a period of 18 months. The contention in the writ petition is 

that the respondents have deducted the said amount from the basic pension of the 

petitioner, which is against rule. The respondents ought to have deducted from the 

pension payable to the petitioner and not from the basic pension payment.  

4.  The petitioner relied on the punishment order. As far as the first 

punishment is concerned, the respondents have stated to deduct from the pension 

payable. The relevant portion is extracted hereunder:
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...
        “5.  Nkw;fz;l  R+o;epiyapy;>  jpU.I.kfhypq;fk;> 
njd;fhrp  efuhl;rp  Kd;dhs;  Nkyhsh;  (Xa;T)>  kPJ 
Rkj;jg;gl;l %d;W Fw;wr;rhl;Lf;fSk; ep&gzkhfpd;wd vd 
KbT  nra;J  ep&gzkhd  Fw;wr;rhl;Lf;fSf;F 
jz;lidahf  Fw;wk;  rhl;lg;gl;l  mYtyuJ 
Xa;t+jpaj;jpypUe;J khjk; &.500-(&gha; IE}W kl;Lk;) tPjk; 
,uz;L  Mz;LfSf;F  gpbj;jk;  nra;a  cj;Njrpj;j 
jz;lidia cWjp nra;J muR MizapLfpwJ. ”

             5. As far as the second punishment is concerned, it is also stated it has to 

be  deducted  from  the  pension  payable  and  the  relevant  portion  is  extracted 

hereunder:

                               ...

        “The Disciplinary Authority have examined the case carefully  

with relevant records and have decided to accept the findings of the  

Inquiry Officer and hold the charges framed against the delinquent  

officer as proved. Hence, for the proven charges he is hereby awarded  

a punishment of cut in pension at Rs.1,000/-per month for a period of  

18 months.”

           6.  Strangely,  in  the  impugned  order,  it  is  interpreted  as  if  the 

Dearness  allowance  and  other  payment  shall  not  be  added  and  it  has  to  be 

deducted from the basic pension.  The relevant portion is extracted hereunder:
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                         ... 

     “kpifahf gpbj;jk; nra;ag;gl;l Xa;t+jpa njhiff;F 

mftpiyg;gbAk; epYitAld; Nrh;j;J toq;fg;gl;Ls;sJ. 

NkYk;> Mizfspd;gb &.1000-kw;Wk; &.500-Xa;t+jpaj;jpy; 

gpbj;jk; Mizaplg;gl;Ls;sJ.  vdNt> Nk 2016 Kjy; 

Xa;t+jpaj;jpy;  gpbj;jk;  nra;j njhiff;F mftpiyg;gb 

mspf;f ,ayhJ”vd;gJ njhptpj;Jf;nfhs;sg;gLfpwJ.”

             7. On perusal of the punishment orders, this Court is of the considered 

opinion that  there is  no specific direction that  it  has to  be deducted from the 

“basic  pension” and  it  is  only  stated  that  it  has  to  be  deducted  from  the 

“pension”.  Hence,  this  Court  is  of  the  considered  opinion  that  it  has  to  be 

deducted from the pension payable and not from the basic pension payment. 

             8.  In the counter it has been stated that a clarification is issued by the 

Government in Letter No.113767/Pension/92-6 of Finance (Pension) Department 

dated 07.10.1992 it  is stated that “the Dearness allowance and pension should 

also be based on pension that is  actually admissible before commutation”. On 

perusal of the aforesaid clarification, it will be evident that even according to the 
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respondents,  add  the  Dearness  allowance  in  the  pension,  thereafter  only, 

commutation  would  be  granted.  The  same  principle  is  applicable  for  the 

deduction in pension also. Therefore, the claim of the respondents is erroneous. 

            9.  The issue can be analyzed in another angle. The 1st punishment 

states  to  deduct  Rs.500/-  for  24  months  which  comes to  Rs.12,000/-.  The 2nd 

punishment is  Rs.1000/- for 18 months which comes to Rs.18,000/-.  The total 

recovery payment  is  Rs.30,000/-.  If  the  petitioner  is  willing  to  pay the  entire 

amount in one stroke, then the petitioner would have to pay a sum of Rs.30,000/-. 

But through the impugned order,  the respondents have deducted a sum of Rs.

70,380/-.  The punishment  is  only to  recover  Rs.30,000/-  and not  Rs.70,380/-. 

Therefore, is Court is not accepting the said contention of the respondent. 

                10.  Accordingly, the impugned recovery order, dated 30.11.2018 is 

hereby quashed.  The petitioner has paid the entire amount.  The respondents are 

directed to repay the remaining amount of Rs.40,380/-. The said exercise shall be 

completed within a period of eight weeks from the date of receipt of a copy of the 

order.  
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               11. With these observations and directions, this Writ Petition is allowed. 

No Costs.  Consequently, connected miscellaneous petition is closed.

Index : Yes / No             11.04.2023  

Internet : Yes    
ksa

To

1.The Director,
   Directorate of Local Fund Audit,
   Integrate Office Complex for Finance Department,
   4th Floor, Nandhanam,
   Chennai – 35.

2.The Assistant Director(Additional Charge),
   Municipality Pension Payment Department,
   Local Fund Directorate,
   Integrate Office Complex for Finance Department,
   4th Floor, Nandhanam,
   Chennai – 35.
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S.SRIMATHY, J

ksa

Order made in

W.P.(MD)No. 26936 of 2019

11.04.2023
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