C.R.P.(MD)No0s.2456 of 2022 and 678 o ™

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 09.06.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P.(MD)Nos.2456 of 2022 and 678 of 2023
and
C.M.P.(MD)Nos.12034 of 2022 and 3151 of 2023

1.A.Kashthuri Ammal
2.M.Amirtharajan .. Petitioners in both the C.R.Ps.
Versus

1.R.Muthurakku

2.M.Poomayil

3.M.Murali

4 M.Vinothkumar

5.M.Arukumar .. Respondents in both the C.R.Ps.

Prayer in C.R.P.(MD)N0.2456 of 2022:- Petition filed under Section 115 of C.P.C.,
against the fair and decreetal order dated 30.09.2022, passed in I.A.No.1 of 2021 in
Unfiled A.S.No. .... of 2022 against O.S.No.68 of 2016, on the file of the Subordinate

Court, Manamadurai.

Prayer in C.R.P.(MD)N0.678 of 2023:- Petition filed under Section 115 of C.P.C.,
against the fair and decreetal order dated 12.09.2022, passed in I.A.No.1 of 2021 in
Unfiled A.S.No. .... of 2022 against O.S.No.68 of 2016, on the file of the Subordinate

Court, Manamadurai.

For Petitioners in both the C.R.Ps. : Mr.VR.Shanmuganathan

For R1 in both the C.R.Ps. . Mr.I.Robert Chandrakumar
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C.R.P.(MD)No0s.2456 of 2022 and 678 o ™

COMMON ORDER

C.R.P.(MD)No0.2456 of 2022 has been filed against the fair and decreetal order
dated 30.09.2022, passed in [.A.No.l of 2021 in Unnumbered A.S.No. .... of 2022,
on the file of the Subordinate Court, Manamadurai, against the judgment and decree
of the learned Principal District Munsif, Manamadurai, dated 01.07.2019, passed in

0O.S.No.68 of 2016.

2.C.R.P.(MD)No0.678 of 2023 has been filed against the fair and decreetal
order dated 12.09.2022, passed in I.A.No.1 of 2021 in Unnumbered A.S.No. .... of
2022, on the file of the Subordinate Court, Manamadurai, against the judgment and
decree of the learned Principal District Munsif, Manamadurai, dated 01.07.2019,

passed in O.S.No.68 of 2016.

3.By the impugned order dated 12.09.2022, the learned Subordinate Judge,
Manamadurai, has condoned the delay of 718 days in filing the appeal on payment of
costs of Rs.2,000/-. The respondent complied with the same. Therefore, the fair and
decreetal order dated 30.09.2022 was passed, allowing [.A.No.l of 2021 in Unfiled

A.S.No. ..... of 2022.

4.The petitioners are the defendants 1 and 2 in O.S.No.68 of 2016. The above

suit was filed by the first respondent to declare the sale deed, dated 12.06.1995,
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C.R.P.(MD)No0s.2456 of 2022 and 678 0x cowrs
registered as Document No.784 of 1995, executed in favour of the first
petitioner/wife of the second petitioner, on the file of the Sub-Registrar at

Thiruppuvanam, as null and void.

5.The said suit was dismissed by the learned Principal District Munsif,
Manamadurai, by a judgment and decree, dated 01.07.2019. Aggrieved by the same,
the above was filed by the first respondent herein along with I.A.No.1 of 2021 for
condoning the delay of 718 days. The said application was allowed by the learned
Subordinate Judge, Manamadurai, on 12.09.2022, on payment of costs of Rs.2,000/-.
The first respondent had paid the said cost and therefore, on 30.09.2022 the learned
Subordinate Judge, Manamadurai, condoned the aforesaid delay and allowed the said

[.A. filed by the first respondent.

6.The operative portion of the impugned order dated 12.09.2022, reads as

under:-

"'7.10601Hmyi/ Blosd  (pemmuil L mei  Heir SIS 1960 DIFED  UPHSG
68/2016 HT60IT6D H6UILD  LOTEITIOHINT — (PSHTewID  oTeL L 2 [flemiouiliied
bIHIDsBLD  (peil)  BbSH BT GBS TITSEBSE — 6IBHPTH — BHTUT
CFTsPlement  GLTLSHS  12.06.199510  CHBl  Blewgus  Yeuevttd  QeO6vIT
[Blm6eVUIS]  6T60T  MleNIDLIeNS®  LIMSTIUPLD  OBMID  BIFHST 2 13IhSHISbBL L 6M6IT
uflemgd  Geuemwily — HTHBED — CFUNLILIIL L H6O — ClomLig — DIFeO  IPSHE
58/201660 01.07.201910 B&P) HoNiEpLily GCFUIHI  BHILIITIBBLIIL L HTDH6YLD
SIFONPEHBI6T  DHILILGDT — OBWID — HILIITenewr — GLB — HIOHI  SHILILI6D
23.07.201910 G elleviswni nibsri’ B Freill L pH60 24.07.201910 BCHH]
OupL’ LB Cweoupenmpui®  CFuw  Bwsurfled 2 66T DD6VET 6160113
UPHBWIGHIL_ 1D  CBTHHBHTHOD,  ODIBTIT BT BBHEWIOUITET — LDEHF6IT
BIOTN6Y  CBTuITed  LITHIBBLILL L HT6D — HeeTeD  GHlHS — BTVSHDI6D
Bedpenmuih HTEHO  OFLI  @uisoriosd  &HLBS  30.08.201910 BHH]
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dated 30.09.2022, came to be passed in [.A.No.1 of 2021 condoning the delay. The

ptiac
C.R.P.(MD)No0s.2456 of 2022 and 678 ollglvw '

Cosvupenmuih HTEH60 CFUISHTED DH6e o BLoLT 108 & 109 of 2019
slemieoonT®  Gomig  30.08.2019 BHIlueiiy  SHeieonted HTSHD  GIFUILILIIL L
Bwedpemmuih — Fev  BIFOTBIBEBSBTH — SBLILLIIL L HTHYD  1O600I(BLD
05.09.201910 B5&] Bwevipenmuil ewL.  FAOFUIE HTHEHD GIFUIL  LO6voT(HLD
07.09.201910 B Coedpemmuip  BIBLILILILIL L HTHYLD  BSHIDGHIBSHBHeHbHS]
CupL’ L Silijeny Frepfll L [BH6D OBWID  HBLIIIIL L CLosOpsnBUTB
OBMID — DB YUWIBIBOT — UPHBNEHT — DEVIIVBSH D60 Coumy
D CUCTBIBGIFL 60T  BEVIHSHIONN L HTB6)ID, DIIETC;] CBirLIemL Cpigu b
DIV BBTHHTEV IO  DFO UPDHSH 6lewl  68/2016601  HiiLl] LOBMID
DILIITeneTUer  FTeaiml BHD CUBL HTHBD CFUISHED 718  [BIL H6IT
BIGVBMIOHLID GBI L HTHEYLD FnSILIGNTONITH.

8..oIHTIT HIL] Sl 1960 Impflujerion  CLomBOIFTET6  FIbIdbSHBM6IT
BIEBLIGBEH LD RIEINY, 6161625 FITL Ful, FIT6UIT6U6V0TIBIH (GTHLD
(psvrefll_LiLi_e)lsVemev.  eTeafienid  1oa T/ CoeOupsmmuil Lo SriniBg @b
UTUIILITIBGW  CILITLIL (B BIDIosnIeensd  BILIBSHDGIUIL 60  DEDILODHIHBHEVTLD
61601 BBIBSHIDGIBLD ST LOT60B BB

(PIQE)UTD B@b1oe) [BILIB S 6METULJL_ 60T DADILDDIFHBLILIH BB ).
Lo H M/ CLocOpemmUiL L merTi, GIBHNTLOGDIBTITIT 61T/ 6THITLDGDB TN B 615 b G
Cryipuirad  ¢5.2000/- Gbmemnsemul 22.09.202210 CHIH@6T CFevshs Gaicwi(hLd
eteorID,  Goming  plbHemerenul  BlenmBCBB  HUBIDLIL FEHDHID QD)
BONEBLIQ  CFUILICVTGID  6TeoT  DHILOTefISSHI 2 _SBHTNIL_LILIBDBH. DIDIoeD)
SIwIpSHE UTUISHT 23.09.2022."

7.Thereafter, pursuant to the compliance made by the first respondent, an order

petitioners are aggrieved by the aforesaid impugned orders.

delay is neither automatic nor routine and the person, who seeks to condone the
delay, must explain each day delay with cogent and sufficient reasons. It is further

submitted that the first respondent has miserably failed to discharge the burden,

8.It is submitted by the learned counsel for the petitioners that condonation of

which is required to be discharged under Section 5 of the Limitation Act.
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9.1 have considered the arguments advanced by the learned counsel for the

petitioners and perused the materials available on record.

10.The first respondent/plaintift suffered an adverse judgment and decree in
the hands of the Trial Court in O.S.No.68 of 2016 on 01.07.2019. The specific case
of the first respondent that the sale deed, dated 12.06.1995, executed in favour of the

first petitioner/wife of the second petitioner, as null and void.

11.Although there is a delay in filing the appeal, Courts are expected to be
liberal. The first respondent is entitled to work out his remedy against the judgment
and decree of the Trial Court, dismissing the suit. No prejudice will be caused to the
petitioners, if the delay is condoned and the Appeal Suit is directed to be numbered

and disposed on merits.

12.At this juncture, the learned counsel for the first respondent, on
instructions, submitted that during the pendency of C.R.P.(MD)No0.2456 of 2022, the

Appeal Suit has been numbered as "A.S.No.18 of 2022".

13.In the light of the above, C.R.P.(MD)No0.678 of 2023 is dismissed with a

direction to the learned Subordinate Judge, Manamadurai, to dispose A.S.No.18 of
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C.R.P.(MD)No0s.2456 of 2022 and 678 0x cowrs

2022 on merits and in accordance with law within a period of six months from the
date of receipt of a copy of this order. No costs. Consequently, connected

Miscellaneous Petition is closed.

14.In view of the above, no further order is required to be passed in C.R.P.
(MD)No0.2456 of 2022. Accordingly, it is dismissed. No costs. Consequently,

connected Miscellaneous Petition is closed.

NCC : Yes/No

Index : Yes/No 09.06.2023
Internet : Yes/No

smn?2

To

The Subordinate Judge,
Manamadurai.
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C.R.P.(MD)No0s.2456 of 2022 and 678 o ™

C.SARAVANAN, J.

smn2

Common Order made in
C.R.P.(MD)No0s.2456 of 2022 and 678 of 2023

09.06.2023
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