C.R.P(MD)No.2432 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 27.03.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.2432 of 2022

and
C.M.P(MD)No0.11767 of 2022

1.Dindigul Taluk National Cotton Mills
Thozhilar Sangam,
Through its General Secretary.
S.P.Murugan,
S/o0.S.Palanichamy,
Door No.53A, Vadugamettu Rajakkapatti,
Dindigul Town and District. ... Petitioner/Petitioner/
1st Defendant

(Petitioner's name is substituted vide
Court order, dated 14.02.2023 made
in CMP(MD)No.2454 of 2023)

Vs.
1.Soundararajan

2.Renuka ... Respondents/Respondents/
Plaintiffs

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the order, dated 09.11.2022 in I.A.No.
628 of 2022 in OS No.1187 of 2004 on the file of the Principal District
Munsif, Dindigul.
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For Petitioner : Mr.S.Selva Aditya

ORDER

The petitioner is the defendant before the trial Court in O.S.No.

1187 of 2004.

2. The petitioner being aggrieved by the impugned order passed by
the Principal District Munsif Court, Dindigul in 1.A.No0.628 of 2022 in
0.S.No.1187 of 2004 vide order, dated 09.11.2022 has filed the present
Civil Revision petition. By the impugned order, the Principal District
Munsif Court, Dindigul has rejected 1.A.No.628 of 2022 in O.S.No.1187
of 2007 filed by the petitioner under Section 10 of C.P.C., to stay the
aforesaid suit filed by the respondents. The relevant portion of the order

reads as under:

"7 GIHNOISTIT  SIUID Db UPSH BT
DTIINBBTE 5P MUBBLILIL (BTN BleweLULie)  LOGDIBTITIT
BLBS 18 YewWiBB6NTS  UPSHDIN6T  BHTVBTLOBLILIBSHS]
YWV BIPIIIBTSH, D41 CFLIenswT  GIB M6 BIe06TT.  CLosVILD,
BbS  UPSHBID  IDITIOESTTH e  HTwITT  Glmm gL B
BL_6M60T CFeVISB] CIFTSHMS 1O LISBS Liflsmyio
CBL (hOVTNTHTBOYID, DBHETTEV  MPDHEH  MFTTEN6TonU]  FH6WL
OFUNLIGIL_TH] 6T60T YL CFLIBBLILIL (B6rT6eh]
IBBSHSHBHTEHEC 2_61T6NIG]. 0DIBHTIT  HILILI6O  LOT60TL LS
2 FF PpBHIWIBSFI0  Bf.6).6Ter.310/2004  Cosv  (pewmuilB
Blmeuiley 2 _6iensrs e Mledsiener  plemevuilsy, @b
UIPSHBIMETUILD DS 60T SN B HowlL 2_&S&Hge) GlLmm
BwhIlwEHe0TD.  Clomsemi. WIS TIT — GMILILIL Berien
wrewiifle 2 _FFbFloein  Cwedupemmull B 2 _&HFHIemel
BUGTIOTEH  LiflFevemenr  OFUISH  LILFHBD BP0 GLosv
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(penmull’ B  e16m1.41/2008  6upHemd  GUITBISHSBLIOL I96VID — HIT6IT
SHDL 2 _5F16) LIBLIIGSSHIOTeNH  6TeLih  CIBMISIBBIBS.
61607G6, 8ps5 UIPEH 6N D LTS S] LomevL LA
2 _FFBSHID6BSHH 60T 2_WITBGID6ITI13SH D) C6VT 6761165
SHWLUJD  @eVevTSH  Blemevudley  weHTIT  BBL (BerTenr
LfBAgIoneng  IDDIBTTBSE Bl BBSInQUISTES — B6V6m6V
61607 SHITLOTEONBBLILIB D).

BmSHITE. Quowen)  eTHIToBHTIMeTT  GlF6VEYSD
OIBTeWHBUNL_60T H6NEWBLIY CFUIHI 2 _SHBHTeil LILIBD)BSH.”

3. I have considered the arguments advanced by the learned

counsel for the petitioner.

4. The specific case of the petitioner is that the first respondent’s
mother has mortgaged the property in the year 1989 on 21.02.1989 and
that the possession was given to the petitioner and sale agreement was

executed by the first respondent’s mother on 05.06.1996.

5. As the first respondent's mother did not come over to sell the
property, the petitioner had filed O.S.No.310 of 2004 for specific
performance against the first respondent's mother before the Fast Track
Court, Dindigul. During the pendency of the suit, first respondent's

mother had died and therefore, first respondent herein was impleaded as
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legal heir.

6. O.S.No0.310 of 2004 was decreed by the Fast Track Court,
Dindigul on 02.05.2006. The decree of the Fast Track Court, Dindigul in
0.S.No.310 of 2004 filed by the petitioner was reversed by the High
Court in A.S.No.41 of 2008 filed by the first respondent by its judgment
and decree on 20.02.2017. A Special Leave Petition against the judgment
and decree of this Court is now pending before the Hon’ble Supreme
Court in SLP.N0.19298 of 2017 filed by the petitioner, wherein, status

quo has been ordered.

7. 1t 1s therefore submitted that the trial Court was required to stay
the subsequent suit in O.S.No.1187 of 2004 filed by the respondents
before the District Munsif Court, Dinditul for redemption of mortgage
created on 21.02.1989 by the first respondent's mother and for recovery

of possession against the petitioner.

8. The question of staying the subsequent suit in O.S.No.1187 of
2004 would arise only if the prior suit is pending in the same Court or

any other court in India having jurisdiction. In this case, prior suit which
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was filed by the petitioner in O.S.No.310 of 2004 was decreed on
02.05.2006. The said decision was reversed by this Court in A.S.No.41

0f 2008 on 20.02.2017.

9. If the decision was uphold, the petitioner would be entitled to
take plea of rejudicata under Section 11 of the Act. Mere pendency of the
SLP before the Hon’ble Supreme Court would not entitle the petitioner
to stay the suit filed in O.S.No.1187 of 2004 before the District Munsif
Court, Dindigul. The Hon'ble Supreme Court has merely ordered status

quo. The Hon'ble Supreme Court has not stayed the subsequent suit.

10. Therefore, I am of the view that there is no case made out for
interference. Therefore, the present Civil Revision Petition stands

dismissed. No costs. Consequently, connected miscellaneous petition is

closed.
27.03.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
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To
1.The Principal District Munsif, Dindigul.
2.The Section Officer

Vernacular Section,

Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN
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