C.R.P(MD)No.2356 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 21.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)N0.2356 of 2022

and
C.M.P(MD)No.11411 of 2022

1.Ramachandran
2.Balashanmugam
3.Saruhasini
4.Rethinam

5.Mariyannan

6.Venkatesan ...Petitioners/Respondents/
Defendants 1 to 6

Vs.
1.Murugesan
2.Nagalingam

3.The District Collector,
Pudukkottai District.

4. The Revenue Divisional Officer,

Office of the Revenue Divisional Officer,
Pudukkottai.
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5.The District Revenue Officer,
Office of the District Revenue Officer,
Pudukkottai.

6.The Tahsildar,
Office of the Tahsildar,
Aranthangi Taluk, Pudukkottai.

7.The Block Development Officer,
Office of the Block Development Officer,
Aranthangi.

8.The Director,
Town and Country Planning,
Koyambedu, Chennai.

9.The Assistant Director,

Town and Country Planning,
Pudukkottai.

10.The Superintendent Engineer,
Tamilnadu Electricity Board (TANGEDCO),
Pudukkottai.

11.The Assistant Executive Engineer,
Tamilnadu Electricity Board (TANGEDCO),
Pudukkottai.

12.The District Educational Officer,
District Education Office,
Pudukkottai.

13.The District Educational Officer,
Aranthangi, Pudukkottai.

14.The President,
Aliyanilai Panchayat,
Aliyanilai Village & Post,
Aranthangi, Pudukkottai.

https://www.mhc.tn.gczl/'@/judis

C.R.P(MD)No.2356 of 2022




C.R.P(MD)No.2356 of 2022

15.The Chief Officer,
Fire and Rescue Department,
Aranthangi Taluk,
Pudukkottai District. ...Respondents/Respondents/
Plaintiffs
(Notice to the Respondents 3 to 15 not
necessary as they are only formal
parties in the present civil revision
petition)

PRAYER: Civil Revision Petition is filed under Article 227 of the
Constitution of India, to call for the records and set aside the fair and
decreetal order, dated 27.10.2022 passed in 1.A.No.223 of 2022 in
0.S.No.33 of 2022 on the file of the learned Sub Judge, Aranthangi.

For Petitioner : Mr.K.Govindarajan
For Mr.T.Palanisamy
For R1 & R2 : Mr.AN.Ramanathan
For Mr.M.Suresh
For R3 to R15 : Not necessary parties
ORDER

The present Civil Revision Petition has been filed against the fair
and decretal order, dated 27.10.2022 passed in 1.A.No.223 of 2022 in

0.S.No.33 of 2022 on the file of the learned Sub Judge, Aranthangi.

2. The petitioners are the defendants 1 to 6 in O.S.No.33 of 2022
before the Sub Court, Aranthangi. They have purchased the land in

S.Nos.208/1, 208/2, 335/1, 335/2A1, 335/2A2, 335/2B, which was
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assigned to Nalladiyar Textile Mills by the Government of Tamil Nadu
as the said mill be came defuncted and therefore an Administrator was

appointed.

3. The specific case of the petitioners is that the Sub Court,
Aranthangi has erred in dismissing the application filed by the petitioners
herein to reject the plaint filed in their representative capactiy espousing
the cause of Villagers of Aliyanilai Village in Pudukkotai District. The
specific case of the petitioners is that already another suit has been
instituted by another set of persons in O.S.No0.92 of 2019 for almost
identical relief and therefore, the petitioners cannot be forced to defend
themselves for same cause of action or similar cause of action by similar
set of persons claiming to espouse the cause of the villagers in their
representative capacity. It is submitted that the Trial Court has wrongly
come to the conclusion that the two suits arise out of different cause of

action.

4. In this connection, the learned counsel for the petitioners has
placed reliance on the copies of the sale deeds which were executed by

the Administrator for the aforesaid mill.
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5. Per contra, the learned counsel for the respondents 1 and 2
submits that the impugned order is well reasoned and requires no
interference. It is submitted that the extent of properties in the former suit
is different from the extent of the property in the suit instituted by the
respondents for espousing the cause of the villagers. That apart, it is
submitted that the relief sought for in the earlier suit is different from the
relief sought for in O.S.No0.33 of 2022. It is therefore submitted that there

1s no merit in the Civil Revision Petition and liable to be dismissed.

6. I have considered the arguments advanced by the learned
counsel for the petitioners and the learned counsel for the respondents 1

and 2. I have also perused the cause of action in the respective suits.

7. The relief sought for in the respective suits reads as under:

Relief sought for in 0.5.No.92 of 2019:

D) UTHIBT  DWIODHUITET — DeDICLITHSHHe) 2611617
BIUT  CFTSHSHISHNV  LITHUTHBCMT  DYMUTHTSHI 4 & C6rTT
DIVVSEI  (WPBUTHCT  616)6)ls  @ewLWymid  CFUILISTnL TH]
6T DIUTHODHE TSNS  BIHSHT  HewL WiTemenr — LIf&myLD

6ULDIBIBILLD,
<) QUL B 60T ClF6V6Y S OIDHITeN D UTHIHG
BlWL_HGIDLIQEHEHLD,

8) Qewieid  Fepbld  CHMAL L TFUTHEBHE 2 FBHIOTH
Copreiipdlonn @5 UABTIHBIGOT  UTHBEBSGH — Blewl bEhLD
LIQ&EHLD DITLIID, DITLILITEN6IOTLJLD 6UIDIBIE Couemiig
LAgmir & BB BB BI6BE.
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Relief in 0.5.No.33 of 2022:

Q) HIUT CFTSHSHIBHMD 1 (LpH60 6  LigPHleurHlserr
LoeneiBL BBENTE  FSHIMGHHI  MpLemer 61D CIFUIL  Fnl TH]
ereoreylb ety 1 (WpHev 6 LFHeUTHEBenT  HIeur
CIFITSH I B N6 LTS SI IBLIBSHSBILD LD6W6ITHL (P 6T
LTSSl 616016MD  QLILDHEVILD, HYUTTHEOBLD  GCIBT(HHE Fnl_MH]
6TEUT6)ID, [BITIHBHTS HWL UITem6ooT LITIBMTID 6MIPBIBIUID,

) BTUT GlF6V6) Gl TeMSD UTH B 615G
Ly Blenrsl®6ri_ 10l BbhI Blowl_&@ID L&D,

83) Qevisid FepHbld CHMALLMT SUTHEBDHSH 2_FBHIOTS
Copreiipid QBT LIASBTIBIGNET  UPHBIBIJD — HILIJD  OBIILD
DILILTeneooT OFUIL Coueni(BLOTUI 6UTSHIB6NT  LITTSHDIEBIOBTTH6N.

8. The description of the property in the respective suit reads as

under:

In O.5.No.92 of 2019

LJh1& BB ML 6m1_ LOTQUL LD, SIBIHSHITIBIB] BHITEVIBIT,
DIOLITHIEN6Y BITTILSHHE0 LIswIpUl L6V  6Tewibe.208/1, 208/2

1) yeveteor.335/1 eflerogyemrio 4.05.0 GlerdGLirerd

2) yeversni.335/241 eflerigyerdo 10.11.5 Glod G irerd

3) 1evereni.335/2A2 ellerdgewiio 4.05.0 GandGL irerd

4) 1evereni.335/2B ellevogremitd 2.02.0 GlomdGL irerd

GomzLig [preii@ LIV 6Te0IBHE1hbSH GF [BT6iT6IEBEDM6V.

QUL LJ1D: BIPGIO6D YPUITBHIEN6V  BHITTFTEMEV

Olpeuygid:  BIpGosd  SYPITBlemeY  to  YBHSHTEID]
BITTEFT6M6V

BIPLYTID: 2_6WIDUITONT Y& F

BoedLyrid: LHIHCHTL 6w to DBbSHIEIS) 6loulear@rm®

In O.5.No.33 of 2022

LJh1& BB ITL 6m1_ LOT6UL L_LD DIBIHBITTBIB] BITGVIGT,
SUOITRlemeY BT B LewPUl  LJ6V 616007.208/ 1,
208/2 @pewi(h  Ljev  6TeMIBEBLD  NVHENSHDHY QBT HTHBTH
2 eenigl @yewi(h Ljev eTewmibeflenr Glomhsk elerOsgennd 85 6&BiT
54 e’ <oyopo Ulsiefi B Goming 208/1 208/2 eleiilihl Lj6v
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et6001.335 o101 2 L Lifley GlFuninn B Qeupiledr LBl 2 1 Liflsy

oo eteiserr 335/1, 335/A2, 335/242, 335/2B

9. In my view, the petitioners cannot be forced to defend their
acquisition in different Courts, even if the cause of action are in respect
of different survey numbers. Already another suit in O.S.No.92 of 2019
is pending before the District Munsif Court, Aranthangi. There is no
merit in the rejection of the application filed by the petitioners before the
Trial Court for rejecting the plaint under Order VII Rule 11 of C.P.C. At
the same time, it was open for the respondents to implead themselves in
0.S.No.92 of 2019 or in the alternative, it was open to seek transfer both
the cases to one Court so that there could be final determination of rights

of the villagers.

10. Considering the above, I am inclined to dispose of the present
civil revision petition by directing the transfer of O.S.No0.92 of 2019
pending on the file of the District Munsif Court, Pudukkottai to the Sub
Court, Aranthangi and tried along with O.S.No.33 of 2022 pending
before the Sub Court, Aranthangi. It is made clear that the O.S.No.92 of
2019 will be considered as a lead case and O.S.No.33 of 2022 shall be

treated as a supplementary proceedings to the main case. The Sub Court,
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Aranthangi is directed to dispose of the respective suits as expeditiously
as possible preferably within a period of 6 months from the date of
receipt of copy of this order without getting influenced by any

observations.

11. The present Civil Revision Petition stands disposed of with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

21.04.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The Sub Judge, Aranthangi.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN

C.R.P(MD)N0.2356 of 2022

21.04.2023




