CRL OP(MD)No.18146 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Criminal Jurisdiction )
Date :11.10.2023
PRESENT
The Hon ble Mr.Justice V. SIVAGNANAM
CRL OP(MD)No.18146 of 2023
Ghandhi Rajan ... Petitioner/ Accused
Vs

State Rep.by

The Inspector of Police,
Seidunganallur Police Station,

Thoothukudi.
Crime No.25 of 2023 ... Respondent/Complainant
For Petitioner :Mr.S.Vikram, Advocate
For Respondent : Mrs.M.Aasha,
Government Advocate(Crl.side)
PETITION FOR BAIL Under Sec.439 of Cr.P.C.
PRAYER :-

For Bail in Crime No.25 of 2023 on the file of the Respondent Police.
ORDER : The Court made the following order :-

The petitioner, who was arrested and remanded to judicial custody on on

6.08.2023 for the alleged offence punishable under Sections 363 (Girl Missing) IPC
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and Sections 7, 8 @ 5(L)r/w 6 of the Protection of Children from Sexual Offences Act,
2012 in Crime No.25 of 2023, on the file of the respondent police, seeks bail.

2.The case of the prosecution is that the defacto complainant had three
daughters and her third daughter was studying 11" std. On 11.02.2023, she went
missing and she has not returned to home. Therefore, the defacto complainant made
a complaint.

3.The learned counsel appearing for the petitioner would submit that the
petitioner is an innocent person and he has not committed any offence as alleged by
the prosecution. He would further submit that the victim girl voluntarily came out
from the house and there is love affair between the accused and the victim girl. The
accused is in custody from 26.08.2023 and hence, he seeks bail.

4. The learned Government Advocate(Crl.side) appearing for the respondent
would submit investigation is not yet completed in this case and hence, she objected
to grant bail to the petitioner. The learned Government Advocate(Crl.side) has
produced Section 164 Cr.P.C., statement of the victim girl.

5.0n perusal of the statement of the victim girl recorded under Section 164
Cr.P.C, it is noticed that the victim girl had love affair with the accused and also
stated that she voluntarily went out of the house. In the statement, she stated as
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pmedl &Lk 11.02.2023 Cadwem afem "G _prsiuligeond
CIeli P HECHE0.  BITedT BITHD GFNEG  BITHETTER60  6T60ILIMBL 60T BTG 1960ND  GIstimialL” G edr.
@ DmEHEH _HbHmadgaii_b &Teausbimoudhshd subg af” CGLmb. Fbusb Bl GUDIsISHE
(pedtun®s  Bimsdt  aPHEBUPed BpHECHeo ANICUITH uTTL 60T 6T60I%H GFebemed  6f HHHIBCHTsodL_T. &
_Semeol  GUAMCHTTHenHES® suTTL 601 GHFalSH afl” L miT. Bmedl ofeorgl GUHCOTHFL (D Bmwedr »HCLSF
2 LCUTHILGSSaPcbemsd 6160 GFTebealL’ GL_6il. 6Jeul%l SHHeaMSWTT ODYID STWTT  OTTESHL.
GFeOIm CUITHI DNeUTHT TN g [IUTTHT 6T 5wl STHBTTER60r ST6OTLISUD L 60T _BT60T
Brsiul gend GFomia’ GLsr. Brsiul end BImsdsT afipudsred 9.00  oomfhd GasiiGnmid
G STHETTER0T ABBT  SHeodreooroom  af " 19 D& Gasdim  CUTH  DsuiTheit  Fedteorintsircmememul
oJsil  DempSHgH  subabmil  oredim  CHLLMiTHsT.  BImissT BISIUL 6D GFevsubDEG  (P6OTLITHCs
ST6OIBl  GUDCDTITHET TSI 1p6eMD aubESTTHA.  1TmEG Dsiiemmu Byay &b maudaii_58 0 aubs
Gurgl  STaucbiSemsvw B D YSTT CHTHHHSHTH GCITOICNTTHA.  HedieoorlDLOTsT  SHSTFHBSH  FMISTs
GCHITATITY  BTT0ILDTE  LohSHHINMDmMMTeD BB B BETTHAT. BTl &\ ibhemaUdGoiL_ 1D aIdhabDHE&
(P6ITLITS susodTsoon T i1GUL” emL_uf’6d 2 giterN &Py LosooP o Loh 5151 L06m60TuT 6D SITHSTT 2601
AbsTEpL_6o1 D B56H0I. 20.02.20230 CHAWDM OFUHIHIBHOMIT Hireucd Hemeowd eubEH60I.
IBTedr  &Bmeaued Blemeowhdlsd BL_Hd alaughensd GamerGsorsii. 1Tm@ w@SHHen  UFCHTEHmISS
o " URSSemiTEsdT.  Buedt eGP  BwpHCHeir. m@ _sHeUTH  ersiimisnL_W  GUDHEDITH 65T
aufSEH  aumECD6il. el U bs CalwdilgujsTatsmsd oreorgl afl wHes GFdim «afGECmsl. CuT@D
Curghl &iy BL Sbalebemen. AHDS (PedTUTS  STHETTERMIL 601 Brsdl CUPE GCammadig @ HCHsi. &
JodiB  OMSSED® pediums  siny GFHCsT( T & oriig  GamebsvCasdiBID  6T6imI (Slurre%grrfr)

S & FohBD SIHETTR S AP (PeOD BN GHUBETE o [FeNTT. DsiauaTa _HT6I.
6.In view of the above statement given by the victim girl and considering the
nature of allegations levelled as against the petitioner and taking into consideration
npsmbGPEEOL@f incarceration and also taking into consideration of the principle stated
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by the Honourable Supreme Court in Sanjay Chandra and others vs. CBI reported in
(2012)1 SCC 40, this Court is inclined to grant bail to the petitioners, subject to the
following conditions:

[i] Accordingly, the petitioner is ordered to be released on bail on condition to
execute a bond for a sum of Rs.10,000/- (Rupees Ten Thousand only) with two
sureties each for a like sum to the satisfaction of the The Special Court for Exclusive
Trial Cases under POCSO Act, Thoothukudi. and on further conditions that:

(ii) the sureties shall affix their photographs and left thumb impression in the
surety bond and the Magistrate/concerned court may obtain a copy of their Aadhar
card or Bank Pass Book to ensure their identity;

(iii) the petitioner shall appear before the trial Court on every Monday at 10.30
am., until further orders.

(iv)the petitioner shall not tamper with evidence or witness;

(v)the petitioner shall not abscond during trial.

vi) On breach of any of the aforesaid conditions, the learned Magistrate/Trial
Court is entitled to take appropriate action against the petitioner in accordance with
law as if the conditions have been imposed and the petitioner released on bail by the
learned Magistrate/Trial Court himself as laid down by the Hon'ble Supreme Court

in B K.Shaji vs. State of Kerala [(2005)AIR SCW 5560].
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vii)If the accused thereafter absconds, a fresh FIR can be registered under Section

229A IPC.

sd/-
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1 THE SPECIAL JUDGE
FOR EXCLUSIVE TRIAL CASES UNDER POCSO ACT, THOOTHUKUDI.

2 THE OFFICER INCHARGE
DISTRICT JAIL, THOOTHUKUDI.

3 THE INSPECTOR OF POLICE
SEIDUNGANALLUR POLICE STATION, THOOTHUKUDI.

4 THE ADDITIONAL PUBLIC PROSECUTOR,
MADURAI BENCH OF MADRAS HIGH COURT, MADURAL
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