CRL OP(MD). No.17855 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Criminal Jurisdiction )
Date : 06/10/2023
PRESENT

The Hon ble Mr.Justice V.SIVAGNANAM
CRL OP(MD). No.17855 of 2023
Jeyabalan @ Jeyapaul ... Petitioner/ Accused No.4
State through the Inspector of Police, v
Srivaigundam Police Station,

Thoothukudi District,
in Crime No.198/2023. .. Respondent/Complainant

For Petitioner : Mr.KSUYAMBULINGA BHARATHI
Advocate.
For Respondent : Mr.RMS.SETHURAMAN,
Additional Public Prosecutor
PETITION FOR ANTICIPATORY BAIL Under Sec.438 of Cr.P.C
PRAYER :- For Anticipatory Bail in Crime No0.198/2023 on the file of the Respondent
Police.
ORDER : The Court made the following order :-
The petitioner/ A4, who apprehends arrest at the hands of the respondent
police for the offences punishable under Sections 294(b), 452, 302, 341, 506(ii) r/w
Section 109 of IPC and Section 4 of TPWH Act in Crime No.198 of 2023 on the file of

the respondent police, seeks anticipatory bail.

2. The case of the prosecution is that the defacto complainant is the wife of the
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deceased and their children were studying tuition along with A2 (aged about 16
years). In the tuition centre, there was some wordy quarrel between A2 and the sons
of the defacto complainant and hence, the deceased/father had warned A2. Due to
the above motive, A2 along with Al and A3 had attacked the deceased with deadly
weapons and caused injuries to him and thereafter, he died on the spot. Hence, the
complaint.

3.The learned counsel appearing for the petitioner would submit that the
petitioner is aged about 73 years and he is a physically handicapped person and there
is no need to him to instigate the accused persons to murder the deceased. He would
further submit that the petitioner is an innocent person and he has been falsely
implicated in this case. Hence, he prays for anticipatory bail.

4.The learned Additional Public Prosecutor appearing for the respondent police
would submit that the petitioner/A4 instigated the other accused to murder the
deceased. In the First Information Report itself, it has been clearly mentioned. He
would further submit that in this case, investigation is pending and Section 120B IPC
has been added. Hence, he strongly opposed to grant anticipatory bail to the
petitioner.

5.Heard both sides and perused the materials available on the record.

6. On perusal of the FIR, it is noticed that in the last portion of the FIR, it is
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mentioned that the petitioner/A4 instigated the other accused to murder the
deceased. However, in the main portion, there is no averment as against the

petitioner/ A4. The relevant portion of the FIR reads as follows:-

"ormmsearg  omifsd  Gguiumevedt  amHSWMIFS  1oBeT  FPeusmBuledr  BeooreiT
Ggufalsd Gumeor a0 D|BES CuUTH DausT YHSSHLpuPsd DlausndHl GLHDBHEHL_ 60T
GLUlmBH aHBHTT. 6161 OBMID st (PHGLOH60T FeOlDUFIFamID Lo Fer U SBHD &
L&&6b  austi  aflmarumipd  CHTighHHHTH  6Te0lhl  Heol  LpupFedl  aumhHawmfL_ b
GITSINSTHAD LpWF6dl  UTHEWTT Bl HBHBTD 61601  LDB60IBT D FHETT S MemaU)LD,
DUHedt  FhiBDIUID FeolbUrgedt DL HHITeMT60I. &0 B CHTL_FSwms
usitePBan 1L_Ga0 1nterval time whbmid wHu Coemamsalsd orcg SBrai®
LO&6IIBATUD  GHTL MBS GHLL  auriihend Cudujd, DgdHsHib subglsiarmedr. o1 601
LD&H6OTdH6TT  6T60160PL_(IpID 67601  dsoorauifL_(pID GIFTeiIcoIHmed FeODLTF6H 6IMIS DarlT  DIIDLOGOT
Cumafab® afmarwmi  subd CuUTH Bt HBHITTaTTT.  oI60l  HoorededTUD  Disu6dl
&Sl CHamgwm  1osuGsor, G5B 1suGsr  oTelim  ANSMBOTEHE  CuPWHTED  Dieuensor
61601 bevotadliT DY HGHID  F&HBID  CUITL (BeitammiT. 2 1L Gt st CHafgwir  LosuGsor
® cilemel Gaul" 195 GHTedeVTID L oML CL_6dl oT6diml  LOTL Lo ujsiTaTTedl. 61601  dsooreuiT
oTeileof 1D BL_GHemHF  GIFTeoI60NTIT. ofell  @aiflsd Gl UPBHGID  USLOBTULDHISBANTSH60H
Csiha  cuifwamf  erediusuf_1b  Bmedl  GFTe0ICs0T60r. DH&  FoWHAD  oI60  dbsoraliT
Gumedt ot 9995057774  erstip  erotigmybd  Feoibuydelsst @ erafsort  L60GUIT
siiitg ey FevlbUTFemeor 5  DleHBHOTD 2 6016060  GFTebeOMDED &L oML GL_mD  6T60r
0L Lo Wy siTermTiT g6 o601 HeooraliT  6T60I0L_(D  GaTeLEYW|D HIEID 61601  dso0ral(hID
GHmeHsepd GuUfugml Gameiorgk CuTsd Gguumsd auThSumT aflwhHd GFsImID
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gt "Suyb erekd Gambasbsmyedr UL " FEHD CUTL G BB GOl 6T
Gameved  AMMB®HEH  Fevlbuggel b  Deukis B0 CITHEEEETIHS  SeuTsaf1b
FdlemL_ GUITL.  &n L MTE oFc0l GFTedY  Dgoyinfeorir. sH@& 1Im&D  Fevlbuy Fedr

DisitaulICUT gl Fevedy dn L lp aubgl oUbS bk TaACE Usbeonlu|d 6T60l  &Hso0rel

" Dauciipmedr  oleliiemedl D FIH"  Beoususny  Seuemeot  6IILUQUD  GHTEDEITLOED
af'L_tom” GL_edr 6T 60T s Y1) GBTsadGL_
Y153 71| "

S Gig3WLIT6D Ut & & sor SHIIT 001 (% 65601 Gurflsb GBITEM6D
QF N1 BI6TOTTITH6T......... _

7. From the above averments, it is seen that on 05.08.2023, this petitioner/A4
has not participated in the crime and the accused Murugan, Silambarasan and
Ramaiah are murdered the accused. There is no evidence collected to show that this
petitioner instigated the accused. However, he pacified the issues.

8. Therefore, considering the facts and circumstances of the case and also
considering the fact that the petitioner is aged about 73 years and he is a physically
handicapped person, this Court is inclined to grant anticipatory bail to the petitioner
with certain conditions:

9. Accordingly, the petitioner is ordered to be released on bail in the event of
arrest or on his appearance, within a period of fifteen days from the date on which

nipsmthenosgdemicepy made ready, before the learned Judicial Magistrate, Srivaikundam,
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Thoothukudi District on condition that the petitioner shall execute a bond for a sum
of Rs.10,000/- (Rupees Ten Thousand only) with two sureties each for a like sum to
the satisfaction of the respondent police or the police officer who intends to arrest or
to the satisfaction of the learned Magistrate concerned, failing which, the petition for

anticipatory bail shall stand dismissed and on further condition that :

[a] the petitioner and the sureties shall affix their photographs and Left Thumb
Impression in the surety bond and the Magistrate may obtain a copy of their Aadhar
Card or Bank Pass Book to ensure their identity.

[b] the petitioner shall report before the trial Court on summons.

[c] the petitioner shall not tamper with evidence or witness either during
investigation or trial.

[d] the petitioner shall not abscond either during investigation or trial.

[e] On breach of any of the aforesaid conditions, the learned Magistrate/Trial
Court is entitled to take appropriate action against the petitioner in accordance with
law as if the conditions have been imposed and the petitioner released on bail by the
learned Magistrate/Trial Court himself as laid down by the Hon'ble Supreme Court

in P.K.Shaji vs. State of Kerala [(2005) AIR SCW 5560].
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[f] If the accused thereafter absconds, a fresh FIR can be registered under
Section 229A IPC.

sd/-
06/10/2023
/ TRUE COPY /
/10/2023
Sub-Assistant Registrar (C.S. )
Madurai Bench of Madras High Court,
Madurai - 625 023.
SKN
TO
1 THE JUDICIAL MAGISTRATE, SRIVAIKUNDAM, THOOTHUKUDI.
2 DO THROUGH THE CHIEF JUDICIAL MAGISTRATE,
THOOTHUKUDI DISTRICT.
3 THE INSPECTOR OF POLICE,
SRIVAIGUNDAM POLICE STATION, THOOTHUKUDI DISTRICT.
4 THE ADDITIONAL PUBLIC PROSECUTOR,
MADURAI BENCH OF MADRAS HIGH COURT, MADURAL
ORDER IN
CRL OP(MD) No.17855 of 2023
Date :06/10/2023

SA/DD/SAR. /17.10.2023/6P/5C
Madurai Bench of Madras High Court is issuing certified copies in this format from 17/07/2023.
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