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1.Anbalagan
2.Arivalagan ...Petitioners

Vs.

State represented by

The Inspector of Police,

Pudhukadai Police Station,

Nagercoil,

Kanyakumari District.

(In Crime No.776 of 2001) ...Respondent

Prayer : This Criminal Revision has been filed under Section 397 r/w
401 of Criminal Procedure Code, to call for records and set aside the
judgment made in C.A.No.109 of 2005, dated 06.10.2017 on the file of
the Magalir Fast Track Court, Kanyakumari at Nagercoil, modified the
judgment made in C.C.No.06 of 2002 on the file of the Judicial
Magistrate No.II, Kulithurai, dated 01.04.2005.

For Petitioners : Mr.C.Senthil Murugan
for Mr.C.Muthusaravanan

For Respondent  : Mr.K.Sanjai Gandhi
Government Advocate (Crl.side)
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ORDER
This Petition has been filed to set aside the judgment made in
C.A.No.109 of 2005, dated 06.10.2017 on the file of the Magalir Fast
Track Court, Kanyakumari at Nagercoil, modified the judgment made in
C.C.No.06 of 2002 on the file of the Judicial Magistrate No.ll,

Kulithurai, dated 01.04.2005.

2. The case of the prosecution is that on 04.12.2001 at about
6.30 p.m., the parents of the victim scolded her with filthy language and
also attacked by their hands. They also insisted to go for prostitution and
threatened her with dire consequence. While being so, the brother of the
victim / A3 and A4 also came there and attacked her. They also
misbehaved with her by touching her breast and beaten her. Therefore,
on the next day, she lodged a complaint and the same was registered in
Crime No.776 of 2001 for the offences under Sections 294(b), 342, 354,
506(ii) of IPC. After completion of investigation, the respondent police
filed a final report and the same was taken cognizance by the trial Court.
In order to prove the charge, the prosecution had examined PWI1 to

PW10 and marked five documents as Ex.P1 to Ex.P5. On the side of the
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accused, they had examined DW1 and DW2 and no documents were
marked. On perusal of oral and documentary evidence, the trial Court
convicted the petitioners for the offences under Sections 342 , 353 and
509 of IPC. Aggrieved by the same, the petitioners preferred an appeal
before the Appellate Court. The Appellate Court confirmed the
conviction and modified the sentence and partly allowed the appeal.

Aggrieved by the same, the present revision is filed.

3. The learned counsel for the petitioners would submit that in
support of the case of the prosecution, the respondent had examined
PW6, who is none other than the brother of Al. He categorically
admitted that when the victim intend to get marry with the other person,
when the parents and family members refused the same, a false
complaint foisted against the petitioners. In fact, the petitioners are
being the brothers of the victim. They joined with the family only a few
months before and as such, a false complaint foisted as against the
petitioners.  Further, there is a property dispute within the family
members, as such a false complaint was foisted as against the petitioners

in order to grab the property.
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4.The learned Government Advocate (Crl.side) submitted that
the prosecution categorically proved the charge and both the Courts
below rightly convicted the petitioners and as such, does not warrant any

interference by this Court.

5. Heard the learned counsel appearing for the petitioners and
the learned Government Advocate (Crl.side) appearing for the

respondent.

6. It 1s a classic case. Unfortunately, the victim, who was
tortured by the same family members namely father, mother and two
brothers. While pending appeal, the parents of the victim died and the
present petitioners are the brothers of the victim. In a case like the
present case, the prosecution need not corroborate the evidence of
victim, since the evidence of prosecutrix itself a best evidence to convict
the accused. It is relevant to extract the evidence of PW1 as follows:-

"cleEmIeNL_ Wl  LLTeNSBID  SIG6ND.  [BTedr
SBOUTHI  upliIuTHellens 6B @L_SHH6L  HelliTsm
aih  ATLeNHHGE  oIbHH  HhE  elHBIGmer.
Hmeuewremimoeneoulled o eitern  HIul  SHEH 6ol
GosvmlemevliLisitelufed SLBIFI6V LeiTeriluiled
LesollfaslBmedr. 1-eugkl e1Hfl et6dr ST, 2-6uF| 6T
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oTedl obiom. 3, 4 erdHfmein 616t FEHTHITH6IT.  [HT6I
.etor0. . el  euedJ  LIQHHHBHCWedr.  [Hedr
gBHGer  CHMIBTUL L WIHSHe0 2 6i6m D60 LO6H
Qo fé @ Beva6ir EEIN IR QTN S FAfwgTs
Gouemev  LIMTHGHe.  [BT6I 61601  LOTIOT  SHRISHLILIGH
BEID  SHBRISHILTT  PHCwTT o gHellujLer  ele
il 1960  @mbH  UgHH  ULLID  CQuBmeir.  eTedr
SHBLILIGHTTIT & (HE6IT(ETHOUIT oY)
CUTHGHTHBHIBHBIPHHHED  BLHHIOTH S HHSHTT.
SBOUTEH  @uie CuB@IENLTT. 04.12.2001 SeIHI
omemev  &omT 61  wewlld@ etehr  HMUL,  HBLILIGTT
STeI(HHedel  HTFemIoTd 3, 4  eIHflEH6T  6lemened
LOTGOTLIMIBLI[BHSH S GOTTEHEIT. 61601 QL1963  (LPEITLIHSH(LPEIT6N
amT6edl60 MUHSH LOTOTLIMISLILI(H & &0 iT & 61T.
SIBUTHI 61601 HBLILMTIHLD — SHTUITCHLD  6TETEN6I
N9HHI  MeUSHBHIHOHTILMTH6T.  IBUTEH  4-6ug)
IHM  BiTeurewioned  eubdl  Heim  Obmemi®  6Tei
LOTTLIGMIGEN6EN  HL6ITT.  3-6uFh  61H  DiedTLILPSH 60
61601 LOMTUSMIGMEN HLall s Lgdhd eudbhdl
amedwl  QUTHGleTir.  3-eugkl  6IHfl 616 (PHIS
LsSTE Lgdhd OCaTemi(h el eumenwl GUTSHSHleT.
SILBuTEl el HTWAT  Seuswen  AIUFTISHHBS
ST eneumIsLT et 3, 4 eiglfldemen UMTTHHIF
QFmeienTT. 61601 SHBLILIOTT HICUTHI 6163 FHemevullev
MBWTEL DHHTT. BHreil 2 L Ceor FdhHHip Gum GLedr
FHHHmH Bxl (B Mmemmwl GUT UbHTTH6NT. 6T6bH G
SIGULDTEILOTSH ABHHHTEL Geueriluilev O&mev6v

el slul(p 2 Lemnguités  HTalsd  HlensvulhHalen
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ysrt  Cerhaselsvensy.  06.12.2021  Sieiml  HT6r
HTAUBHIMEVULIGHH60  LUBTT — CBTHHBH6.  6letTenent
SHmwentd CFUIHIHOBTHHBHInLTHI  6TILIGHBHTH6|LD
eTeTemenT  GILILIQUITRIGHI &Il Igs0  QBHEH  HIFHS
GCouemi(HLd 6T60TLISHBEHTHALD o1& Ifl 6T @eueumm
QFUISHTTEHEIT. 61601 SHBLILIGIT[HBGH Blenmul

QFTHHIBHENT  QHBHMHI.  6160bHG  6IHIQD I
Fal_ TG 6160TLIBHBETEHE)LD 6160160) 60T LI6O(LPem s

CaBTBLLILG S S eoniTaei .

7. No sister would give such kind of evidence without any
truth. Admittedly, there was a property dispute and in order to grab the
entire properties by the petitioners, they intended to hurt the victim.
Therefore, they had gone to an extent that they had misbehaved with the
victim. It is very unfortunate state that the victim suffered with mental
agony and frustrated from the hands of her own brothers. Thus, both the
Courts below have rightly convicted the petitioners. Therefore, this

Court find no infirmity or illegality in the order passed by this Court.

8.Accordingly, the Criminal Revision Case stands dismissed.

17.03.2023
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NCC : Yes/No
Index :Yes/No
vsd

To

1.The Magalir Fast Track Court,
Kanyakumari at Nagercoil.

2.The Judicial Magistrate No.II,
Kulithurai.

3.The Inspector of Police,
Pudhukadai Police Station,
Nagercoil,
Kanyakumari District.

4. The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K.ILANTHIRAIYAN, J.
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