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DATED : 24.03.2023

CORAM

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN

Crl.R.C(MD)No.855 of 2017

I.Ramasamy
2.Subramaniyan ...Petitioners/Al & A2

Vs.

The State represented by
The Inspector of Police,
Kuruvikulam Police Station,
Tirunelveli District.

(In Crime No.247 of 2012) ...Respondent

Prayer : This Criminal Revision has been filed under Section 397 r/w
401 of Criminal Procedure Code, to call for the entire records pertaining
to the judgment delivered by the Assistant Sessions Judge,
Sankarankovil in S.C.No.384 of 2014, dated 09.09.2015 and which has
been subsequently modified by the II Additional Sessions Court,
Tirunelveli in C.A.No.107 of 2015, dated 21.09.2017 and set aside the

Same.

For Petitioners : Mr.R.Anand
For Respondent  : Mr.K.Sanjai Gandhi
Government Advocate (Crl.side)
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ORDER
This petition has been filed to set-aside the order made in
S.C.No.384 of 2014, dated 09.09.2015 on the file of the learned
Assistant Sessions Judge, Sankarankovil, thereby, modifying the order
dated 21.09.2017 passed in C.A.No.107 of 2015 on the file of the

learned II Additional Sessions Judge, Tirunelveli.

2.The case of the prosecution is that due to previous enmity on
04.12.2012 at about 04.30 p.m, when PW1 along with his brother
namely PW2 were carrying body of their grandmother for burial near
Palvadi, Anganvadi street, Azhagunatchiyarpuram, the petitioners/Al &
A2 intercepted them and scolded with filthy language and also attacked
them with wooden log and iron sword (@ eumsir). Initially, the first
accused attacked PW1 on his left side head and again he was attacked on
his backside of the head. When PW2 prevented the accused from attack,
the second accused attacked PW2 with iron wall and it was prevented by
his hand and as such he sustained deep cut injury in the left hand thumb
to wrist particularly the left hand thumb chopped off. Immediately, the
others, who were got participated in the death procession had taken PW1

and PW2 to the Government Hospital, Sankarankovil. Thereafter, they
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were referred to Government Hospital, Tirunelveli for further treatment.
After their statement, the respondent police registered the First
Information Report in Crime No.247 of 2012 for the offences under
Sections 341, 294(b), 307 and 325 of IPC. After completion of
investigation, the respondent police has filed a final report and the same
was taken cognizance by the trial Court. In order to prove the charge,
the prosecution had examined PWI1 to PWI11 and marked Ex.P1 to
Ex.P13. The prosecution also produced material object marked as
M.O.1. On the side of the accused, no one was examined and no
document was marked. On perusal of oral and documentary evidence,
the trial Court found that the petitioners were guilty and convicting them
for the offence under Section 341 of IPC, to pay a fine of Rs.250/- each,
in default, to undergo simple imprisonment for a period of one week and
for the offence under Section 294(b) of IPC, to pay a fine of Rs.250/-
each, in default to undergo simple imprisonment for a period of one
week and for the offence under Section 307 of IPC, to undergo rigorous
imprisonment for a period of seven years and to pay a fine of Rs.1,000/-
each, in default, to undergo simple imprisonment for a period of three
months and for the offence under Section 325 of IPC, to undergo

rigorous imprisonment for a period of three years and to pay a fine of
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Rs.500/- each, in default to undergo simple imprisonment for a period of
three months. Aggrieved by the same, the petitioners preferred an appeal
and the Appellate Court partly allowed the appeal and thereby, acquitted
the second accused for the offence under Section 325 of IPC alone and
confirmed the conviction for the offences under Section 341, 294(b) and

307 of IPC. Hence, the present revision.

3. The learned counsel for the petitioners would submit that
there are contradiction between the evidence of PW1, PW2 and PW9.
Further there was confused with regard to M.O.1. According to the
prosecution witnesses, the weapon, which was allegedly used for the
crime without handle, whereas M.O.1 produced before the trial Court is
having handle. Therefore, the recovery of material object are highly
doubtful, since PW5 mahazar witness had not supported the case of the
prosecution. That apart, there was a delay in lodging the complaint and
as such the present complaint has been foisted as against the petitioners
with mala-fide intention. He further submitted that the petitioners are
the witnesses in the civil case, which was ended as against the relatives
of PW1 and PW2. Due to the said previous enmity, the false case has

been foisted as against the petitioners. In fact, there were thousands of
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persons participated in the death procession, even then prosecution
failed to examine any independent witness. He further submitted that the
first petitioner is having three daughters and the second petitioner is
having three sons. They were only the sole bread-winners of their family
and so far, they were not involved in any case. Therefore, they sought to

invoke Probation of Offender Act by imposing some compensation.

4. Per contra, the learned Government Advocate (Crl.side)
submitted that the petitioners herein had intention to do away the life of
PW1 and PW2. Therefore, when they were proceeding to the burial
ground to the death of their grand mother, the petitioners, who were lead
them and attacked them with sickle and iron saw. Therefore, both were
sustained grievous injury and admitted in the hospital. PW1 sustained
head injury and PW2 sustained grievous injury on the left hand wrist
Therefore, they PW1 sustained fracture on the skull and PW?2 sustained
fracture on the left hand wrist. There were eye witnesses and they were
deposed as PW3 and PW4 and they are not related to PW1 and PW2.
They are independent witnesses. That apart, their evidence clearly
corroborated with the evidence of Doctor -PW10, who treated PW1 and

PW2. The prosecution also recovered the weapon, which was used in

https://www.mhc.tn.g%//T/-Jjudis



Crl.R.C(MD)No.855 of 2017

the crime and marked as M.O.1. Therefore, the prosecution categorically
proved the case beyond any doubt and as such the Courts below rightly
convicted the petitioners for the offences under Section 307 of IPC and
other offences. Therefore, they are not entitled for any lenience under

the Probation of Offender Act.

5. Heard the learned counsel appearing for the petitioners and
the learned Government Advocate (Crl.side) appearing for the

respondent.

6. PW1 and PW2 are brothers. The petitioners / Al & A2
herein are also brothers. Admittedly, there was a previous enmity with
both family. In order to do away the life of PWI1 and PW2, the
petitioners way laid the PW1 and PW2 when they were proceedings to
burial ground to bury their grandmother and when PW1 was carrying the
dead body of his grandmother and attacked them with wooden log and
iron sword (&mibyeursit). They also scolded them with filthy language.
The first petitioner/A1 attacked with wooden log on PW1's right side
head and also attacked back side of the head. The second petitioner/A2

herein attacked PW2 with iron sword on his head and fortunately, he
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prevented the said attack by his left hand, which rested on his left wrist
thereby, there was deep cut injury. In fact, half of the hand broken and
laying down. Immediately all the general public intercepted and
protected the PW1 and PW2 from further attack of A1 and A2. Both
were immediately taken to Government Hospital, Sankarankovil,
thereafter, referred to Government Hospital, Tirunelveli and admitted as
in-patient and taken treatment. The Doctor, who recorded the Accident
Register examined as PW8. He found that the following injuries:

"04.12.2012 ST GLOMT 04.30
LowOlUl6TT 616D QUL &G SIPGSBTFFWTTLTSHIH60
GBHBM_HHE 0F60suIDCUTH DienLwimend CHflbgk 2
et BUTEsT  oaml [ gy sbumed  DigsHsib
SIHAUTENTEY GRILIQUILD  HTUWIBIBEMET  GIBLGSHHUIHTH
CFTeeNHTHS  FnmlUl6ITenTiT. Sleueny  LfGFTHemen
CFUIHHED SHIDHHEMIL  HTUWIRIGHET HewIHeTenTT. 1)
Hemeoullell @&  UbBBD  LUFTemi@Lm  GUeHTLL 6D
UGHuUled 10 X 2 OF.10 6IlevIb] APHHO Q@
fewphd STWD, 2) 96H uGHuled  6IeIDLT6L
&mev, 3)  Hemeoulledr  Lleiidbad GG LSBID
QuemTLL6d e6reuDLllsd 9 X 2 Q&F10 X eIbLl6
AUPSH0 @ FnBhH HMWD, D6H BTWSHIl60
6TeVIDLIE &Sm0 BTEWILILL L HTHAD  HHFCULL 6D
UGS (Hemeouled) 5 X 4 X 12 Q&0 Senellsd @
FmBHhdH STUWILD R SBITULIMIGEIT
STewILILIL_(HeTT6r&l. S1.81.1 BG&  UPRIGLILILL
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alubgH UHCauB D.FT..8 YPGD.  IIFT2 BS
ML &SMWILD US| SI.51.8 LO[HSSHI6UT
GUEUUILmHUTD G &I md ewldbdl B DiHHe0 15
@ 8 elaubllen  pHHL OCeul HeHaETwn  6sH
Fm&H 6D Oeul LG ems urgdh  OHrmsiul
Blemeoulled SmewrliLl (Beitendl. L& s  (WPLBHS
Sp 10 X 6 x 1 @F5 oemalsd FHwHhHeH STWILD
3) OpmBluled 3 X 1 OF.0 elenbllel PHIHBES

fmshs ST HesiBemenmill.

7.The Accident Register of PW1 was marked as Ex.P8 and the

treated them. He also corroborated the injuries found by PWS.

witnesses of the occurrence. On perusal of evidence of PW3 had

8. PW1 and PW2 are injured witnesses. PW3 and PW4 are eye

revealed as follows:-
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[HIT 60T SI6AGOTTL|J 6ONTL|J LD HITLDSHFH60
aflHg aumBICmer.  &TLF OFTeew  SLFT.1, 2
B CwitTHemen  elenib@ OHTuyd. i erglfleenen
oleib@ OFfluyd. oarf, QuwiT eebE GHTlub.
04.12.2012 oe0iml  WGHwb 12 1ewidb@ — 6ImIGHeI
oafl(hbd QILHG DPGSHTLFWNTYTID SIToSHHMBE

Thereafter, they
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SMHLUTWILDOTET @WHH HIOesHE CFeTBmei. iemI
440 1wewll Slenalled  SHUUTWIDLOTET  L1CFHHems
FHHBT_(hHE HMHHF OFeved BuTH DIBIGe6T6T
DmBITY  CHMmallsd 2 6o LTELEUTY  LIGHLD
OFevenid Gumrgl SWIBuTH 91.8T.1 LBBID D1.5T.2
NHCWITTHET  6TRIBOEHL T UHBHTTH6T.  AICLTHI
QILHG  INDGHT AWTUrHensd  CFihbsd  gmoamid,
SLILNTLO6wTI LI 60T 1,3 @i &B6M6VULIT & 6M60TULLD,
QFbFHeL  GLIFOIUD  QIOBIHSH  HELEVIBISL T
CHOUQUIT  LDHEINH6ENT,  L|6WTL LDHEIIHENT 616311 Fnfl
amell L uksTelldd  gridl  GFmeLevHHTei
QFuwIBsuett  61e0IBI GFT6LEN 2 MmIGBEM6EN  OBHTELEVTLD6D
alLor BLmbd  eteim QFmeved  @pmngmIdl  Hedr
6mHUT60 M6 H S (HHSH &HLDLIT60D & EMEVUIIT & 631
Hem6vULil60 AL F Lib&bLD QMg SIS,
DYSHSHTODAN BB SHMmeouled GLHILBLD BTHHE
SITUILD JMBULL . DIH 601 L7601 @QTiogmid
smeoyFaian  LISIUBIPD  D9HSH0  BIHHE
STUILD ML L G|. 9 hIGHENEI Ol&BT6LELITLDEY
2 WGyl eliom GLmb er6iim  CFTEV6N, EHement
HBHH bH OCFbHAOGWTNT ST — FH6d
MmBUIED  MUSHH(HHSH 6GUTENTE0  MmIg  GleuL Q6.
QFHHOGLTT  DHWN  HVH SLH  HBHWT6ED
HOHHTT. @ALgd emsulsd  Gumalyelled  SmbHI
Loewll&HL(h GUEMT Q[ SLLOLOIT 6T &TWILD
gBULL&E. SUmogTdl  Heil  wHUlled  mUSHHHHS
SOUTEL  BLH  (PPRMSEGHS  HOp @i
HSHTT. ey Sra  udbs Opsplulsi,
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BTQUIILD @THHID  HTUIGHMNSH  HIDLTED  DQHHI
® ey Leviremi6dlmT.QF HHOGTHEBS (PLOMIENSHUT60
QM O B gBulLam. oI5 &UFswllweTTeD
Oeul_ LU L &|. SIMSBLILTTHSI [BTBIG6IT
MG QmbH  BUTHeT  FHHD  GuTGLmb.
SULTwenllwer  Heol  emBUledL  mUSHH(HHH — GUTENET
SIRIGB6aITY  HlPle)y BT  euTuidbdTedsd  Gurl Ball (b
Qa6 el L. @miogmid & 601 M B UT60
MAHH(BHSH HIDLL T lg I LTT. DUHeLI6O] e
S CLmemen s Brenid, CUFFH(pHHIOD i.8T.
I, 2 eweu IHSHUDMeNIHEG OBTewily  Gumrul

CairgC@smmibLl.

9.1t is clearly corroborated with the evidence of PW1 and
PW2. PW3 is an independent witness and he had enmity with the
accused. It is also corroborated by PW4, who also independent witness.
Therefore, thus it is clear that the petitioners attacked PW1 and PW2 in
order to do away their life. Fortunately, both were escaped from the
petitioners. When PW1 and PW2 were proceeding to burial ground to
carry the dead body of their grandmother, the petitioners waylaid them
and attacked them. Hence, their intention is very clear and both the
Courts below rightly convicted them. The learned counsel for the
petitioners vehemently contended that the sentence alone may be set

aside under the Probation of Offenders Act, since they had un-married
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children and they are the only bread-winner of the respective family by
ordering compensation. In the manner of which, the petitioners attacked
PWI1 and PW2 shows their clear intention in order to do away the life of
PW1 and PW2. Therefore, it is not the case for consideration under the
Probation of Offender Act. However this Court is inclined to reduce the
sentence alone to some extent. Accordingly, the conviction imposed by
the trial Court against the petitioners, is hereby confirmed for both the
offences under Sections 341 and 294(b) of IPC. Insofar as the sentence
alone is reduced from seven years to three years for the offences
punishable under Section 307 of IPC. Insofar as the sentence imposed
for the offence under Section 325 of IPC is hereby confirmed. The
respondent is directed to secure the revision petitioners/Al & A2 and

commit them to prison to undergo the remaining period of sentence.

10. Accordingly this Criminal Revision Case is partly allowed.

24.03.2023

NCC : Yes /No
Index :Yes/No
vsd
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G.K.ILANTHIRAIYAN, J.

vsd

To

1.The Assistant Sessions Judge,
Sankarankovil.

2.The II Additional Sessions Court,
Tirunelvell.

3.The Inspector of Police,
Kuruvikulam Police Station,
Tirunelveli District.

4. The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madruai.
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