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PRAYER:- Criminal Revision Petition is filed under section 397 and
401 of Cr.PC to call for the records relating to the adverse remarks
passed against the petitioner by the learned Additional District and
Sessions Judge, Fast Track Court, Ramanathapuram in Paragraph No.
21 of judgment in S.C.No.67 of 2011 dated 20.03.2013 and may
expunge the remarks against the petitioner and relieve him from all

proceedings initiated on the basis of the said remarks.
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For Petitioner : Mr.K.P.Narayanakumar
For R-1 : Mrs. M.Aasha
Government Advocate(Crl.Side)
For R-5 : Mr.S.R.Sasidharan Tamilkani
ORDER

This Criminal Revision Petition has been filed to call for the
records relating to the adverse remarks passed against the petitioner
by the learned Additional District and Sessions Judge, Fast Track
Court, Ramanathapuram in Paragraph No.21 of judgment in S.C.No.
67 of 2011 dated 20.03.2013 and may expunge the remarks against
the petitioner and relieve him from all proceedings initiated on the

basis of the said remarks.

2.According to the petitioner he was appointed as Sub
Inspector of Police in the year 1997 and promoted as Inspector of
Police in the year 2008 and served in several places and rendered
unblemished service for the welfare of the department and now he is
working as Inspector of Police(Crime) at Thallakulam Police Station,
Madurai. While he was working as a Inspector at Thirupalaikudi
Police Station in Ramanathapuram District he was entrusted with the
charge of R.S.Mangalam Police Station, a crime was registered by
the first respondent police in Crime No0.60 of 2010 for the offences

punishable under sections 302 and 379 of IPC. He conducted part of

https://www.mhc.tn.gg\/irlﬁudis



Crl.R.C(MD) No.606 of 2017
the investigation and matter was further investigated and final report
was filed by his Successor and the same was tried before the learned
Assistant Sessions Judge, Fast Track Court, Ramanathapuram in
S.C.No.67 of 2011 and the case ended in acquittal. Unfortunately
without hearing or questioning him some adverse remarks were

passed against him in the said judgment.

3. Pursuant to the judgment learned Principal District Judge,
Ramanathapuram send a letter to the Deputy Inspector General of
Police, Ramanathapuram dated 26.03.2013 to take action against the
petitioner. The Deputy Inspector General of Police, Ramanathapuram
directed the Superintendent of Police, Ramanathapuram to initiate
departmental proceedings and accordingly charge memo was issued
to the petitioner on 10.04.2015 and thereafter some of the charges
were proved. As against the adverse remarks he filed appeal before
the Additional Director General of Police and the same was modified
into punishment to postponement of increment for two years with
cumulative effect against which mercy petition is pending before the
Principal Secretary Home Department, Chennai. Strictures passed by
the trial Court in S.C. No0.67 of 2011 in Crime No0.60 of 2010 on the
file of the first respondent is the route cause for the subsequent

proceedings . Hence he filed the Writ Petition before this Court in
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W.P.Sr.No0.25562 of 2017 challenging the adverse remarks passed by
the trial Court in para no.21 of the judgment, wherein the Registry
raised the query about the maintainability of the writ petition and
posted the matter before the Court under the caption of
maintainability, this Court upheld the query raised by the Registry
and observed that Criminal Revision would lie against the judgment
of acquittal and adverse remarks and liberty was granted to the
petitioner to file criminal revision petition, hence the present petition

was filed by the petitioner.

4. No counter was filed by the respondents.

5. The learned counsel for the petitioner contended that the
petitioner was the investigation officer in this case and he only
investigated the case in part and thereafter his successor has
investigated the case. The same version also revealed in the previous
paras of judgment of the trial Court. Whileso,without giving any
opportunity to the petitioner the trial Court recorded adverse
remarks and passed strictures as against this petitioner. Without
giving opportunity to the petitioner straight away recorded adverse
remarks and recommended disciplinary action. In the said

disciplinary proceedings the petitioner was found guilty and awarded
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punishment of reduction of lower rank and then he preferred appeal
and in the appeal the punishment was modified to postponement of
increment for two years with cumulative effect. Thereafter the
petitioner filed mercy petitions and the same is pending before the
Home Secretary for consideration. In support of his contention the
learned counsel for the petitioner relied on the judgment of the
Hon'ble Apex Court in the case of State(NCT of Delhi).vs Pankaj

Chaudhary and others reported in (2019)11 SCC 575.

6. The learned Government Advocate(Crl.Side) appearing for
the official respondent would contend that the petitioner being
Investigation Officer not conducted property investigation and due to
that the trial Court acquitted the accused and then recommended
disciplinary action. Based on the recommendation of the Court
disciplinary proceedings were initiated against the petitioner and
punishment was awarded. After punishment this petition is filed and

now this petition become infructuous.

7. According to the petitioner he was the investigating officer in
Crime No.60 of 2010 on the file of the first respondent and he partly
investigated the case and then his successor further investigated and

filed final report. The said case was taken on file in S.C.No0.67 of 2011
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and the trial was conducted by the Additional District and Sessions
Judge, Fast Track Court, Ramanathapuram and the case ended in
acquittal. In the judgment the trial Court passed adverse remarks as
against the investigation officer i.e.,PW.19 this petitioner herein

without giving opportunity to him.

8. First of all coming to the point with regard to the
maintainability of this petition as against the findings of the trial
Court it is relevant to extract the provisions under Section 397(1) of
Cr.P.C., which reads as follows:

397. Calling for records to exercise powers of revision.—

(1) The High Court or any Sessions jJudge may call for and
examine the record of any proceeding before any inferior
Criminal Court situate within its or his local jurisdiction for the
purpose of satisfying itself or himself as to the correctness,
legality or propriety of any finding. Sentence or order, recorded
or passed, and as to the regularity of any proceedings of such
inferior Court, and may, when calling for such record, direct
that the execution of any sentence or order be suspended, and
if the accused is in confinement, that he be released on bail or
on his own bond pending the examination of the record.

9. From the bare reading of the above section it is clear that
Criminal Revision is maintainable for propriety of any finding. In this
case also adverse remarks and strictures passed by the trial Court
and against that finding Criminal Revision is maintainable before this

Court. Further this Court in W.P.Sr.No0.25562 of 2017 observed that in
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the considered opinion of this Court remedy to the petitioner is not a
writ under Article 226 of the Constitution of India where there is
already a remedy provided under the Code inasmuch as the petitioner
could have easily filed a criminal revision case against the judgment
of acquittal in S.C. No.67 of 2011 and would have assailed the
findings thereon. Therefore revision is maintainable as against the

findings of the trial Court.

10. The trial Court in para 20 of the judgement has observed
that PW.19 admitted that he hid not seize the cellphone of the first
accused and the deceased and he has not taken steps to examine the
officials of the cellphone company and also made observation that
through cross examination it was proved that the second accused was
already shown to PW.15 and 16 in the police station and thereby they
identified the second accused. Further PW.19 failed to explain as to
how PWI15 and PW.16 omitted to mention about seeing of the
deceased by the accused and therefore made adverse remarks in
para 21 of the judgement which reads as follows:

“21.945 sei1 wasemen  Quilwibiorenem  LUBPOBETHSHS SieIHEDL U
STt - oFr.l  uwpeflwiboreT  HeigienL wl  HeiT  Quifiwiblorenes

CaTemev  OFUIHI  HENDHIHEN6NT Hmall LeH1s  leug eaHfl  10g

FHBHrdHPHe 15H  UBTT OBThHHS CUTHID HBBHBHET Heienio
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W&  SHmLWTS SHLUMS — Fal DFT.19 UIeuTenT  HHHSH60
& meiTeNnTLO6D QEETRI GBBFFTL_196(HHSHI al(HHem60
QFUIOISHBHTR  FHlDHEMEVHEMET  SIPHEWILQITH 2 (HeUTH |66,
lL.oFmr.l LpslWbLomeT GuibE& ogmrensm:  SFT.14  SHmFFevien
SIFT.S  FHeVMeOIPHH!, QPUISLILEDL  SHILUPSuLd Brul  Lfley
FHCwmfler  FTAwHHelmbs FT. 1 ysTeny 22.04.2010 60
useL 12 wewlld@ DNFT.12 FmiTy UIeUTENT  OSTeVMISID GLBBI
(WPH6L  HBUVMIHEND swrt  OQFwis ey o8B  aupdE
STy eM6TTEmLL SiF.19 Qg emb g TFLIT6wIIQ UI6HT S UIST6TIT
1B HHIH6\BTEmT(H 1530 1ewleh@ FOUMUILHHBESG  HT6UED
Hlemmu et (LG0T (PSHEVTEHS CFIBHTH S FaBleug)
SJMBLIENL_UWIF] @606Em6V. Siem BTN 09.0 L6185 B
Fuer @@L HFHe0 CumeSgnt oiFm.l, oFT14 HYHCWAL euTdHE
CP6UID QUMTRIBSIWINS  LDDMBEHBLILIL (BTN S,

2. @mhs Guilwibiomel WensTuIOUmy  SMILULSBHTE  LOTENEV
4.00 10eNld@ ~YT.6T610  IOBIGETD  QIbGH  HedlenIenL Ul 6D 6TV
WlsLeVlsL  LOleMHBMUT QUMY AMTHHSHTH  AFT.10 SHHLILHLIWLITET 60T
FT FHmsd 2 mIFH CFUSHBEG Llev UsSHBHmS  BumeSamir
mSBILBNIUISHTS SialiT GBIGEG Il F Ty en6mruilen
RHDHHOCBTIBHETNHTO  DFT.19 Sy uleuTeni oMb Llev
USHBHBHMSP HTHHe0 CFuILaie0sn6.

3. 21.04.2010 60 DTEW6L &LOMT 3  LDGWIWIENEN6DL HeEdTenINL Ul 6l 196V
Quflwibomet  @@mESGSL  GUTWSI lougl el SeumL6iT

GFevBumeilsn OpTLTY OHTei® UFFOFTaINmS  HeenIENL U
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DD OIFT.] LPSIWIDLOTET  DIQIHEDHLUW ST — SIFT.2
GleguiLpemil AFCWMLD  QFTeLeledlBF  OFeimIeTenTT  6T60IM
SIF1.19  yuieurenflednr  Levedt  eNlFTIenem  eusVIeyL (HLD A BHLDTH

lougl et oBEId @wbhs  QuilwibiomeT  LwWeTLGHSHS W

QFevBUmeiiBemen  enBLILIBM FHTHHL  GFuiweailsvene. Sy
Cumd®L BLHS 2 MFWTLE0FHEM6NT HBUES  BLIQHMD
CopsmsiTenelevsnev.

4. eiglfisemenuyo @mpbsH Ouflwibomensnujd  21.04.2010 <yT. 6T610
LOTRIG6TTLD UerverOL ML IL60 FhAHHH
CudlsOETemNYMHbHaITHmeN  @mhHsH Guflwibrefer  FéasTHlenw
Hmwswid  GFuigk  Osmewi  oiFT15  BFH@mID ambhsH
QuflwibLomerf edr oamenyF  CFHSH DIFT.16  QITOBTHEID
DIUTHMN  FhHHH eeUIHHm® Heil  LOH6IT  STeImoed  Guimedt
Gug Caprgul g1 upssilwbomefL b 6J 60T
CsNWLILGSHHLL es0ensv SIS MBS SIFM.15 Caair,oiFm.
16 @QumopTHs 161 Gel(pF LY QITSHGPVD (LBWTES LUdle)
CFuIwalevensy. FlbLeuGHMme OHTWNLGHS 6IRSULL D  Ee06n6v
GIILIGHTE0 SlauTdHellel a1l fwib GnISG alFmyensmienwt UflFeosne
Cguwim e BLOUSHETMON DBBHTH SHBLILIL(HETENHI.

5. oFm4 Onurresy leug adHfl  CsThdHsd QLILSHL aITHEULPeLD
gm.our.1 BB  wsluUBpID Curdl DG HTFuled
MBOWLWRSHH L HTH  DFT.19  QUIITENT  HelenIeNL U LIGV6IT
eNgmyenenruiled FnmIUeiTenTiT. DUEIT6D QLILIHED CUTHGELPSVD DIFT Y,

4, oIFTHY.S5 wBPID  ASST Fulsd 2 etenm  FT4  GequigTel
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MBOBWHMSH T  BHwaIBHHe0  FTLHwelhs  Llerelll (B
CumiL enasWpdHHILT QUILEG UTTHHTL eufler BSOS
DIGV6L  6ITLGHI  DFT4A  OupTel GGG elFmyenen  OCFTeiag)
MU WISTH 266Nl
6. oFTY.6 ISHHT Fulsd FT.11  GFevevLIIGBE OFTHSHLOTE
6UEIHT  e3°6)6060TEeTY 6168 HewLUleVmbH 36 &HITD  HeNSHH6IT
mSLILBNILISHTS SIFT.19 Q& 611H BT LITEWTIQ UI6HT SLUIGUTETTT
HBUSBEG  DFT4  Qugrey  &Hgmo Hiteurs diglemiluiedr
&S Curregflumes  GurLliul (Betengl. oiFT.11 GaFevsvliLIe
BHTAU6D HENOWIHHD  MauHH MmBOWPSHHIL CUTLLHTE SHDBISE
elamyenemnruisd DHHIH OB TEwT(BHETETT. DIHIG e LILIMBASIL
SLOUTTHIBET HTHBH6L GFUILILILL 6606M6V.
7. e18 M BeriL L0l HH I e LILBASIL [H6D & BHEN6IT @mHS
Guiflwibiomeflest SIbHBHS  HMBE6T  eleilend QUL (B
urmiugdBE& oiFm.1  uwpefwiboreT  @mphHeufler  sHewieuT  iem.1
Oegwiosmil  y&SCwTTEefLID STemiiiban 2 Mg GFuWlLL 6llsbensv
FBH0 AUTHGHAP6VID LGHe| OFUILIILL el60en6v.
Cumetiz  smyemmIBmen  Ufflevemenr  QFLILIDLOLITIOH  HFT.19
SpUIeTenT  CFenbgruTemngulss  GLWTeellsd Li6v6 el FTyemesat
CopsTemi®  GBBUIUSHNHmE  HTHHO  OFUIHIGTENSHTEL
s1g M emen GBBFFTL1960 HHSI al(pelds GeueuiTigL
&1L WD QABHALSTBH BB JMBLL_(B6ITeSHT60 LD&HEM6IT
uCsETBHSH SFT.4 LILD6M LLILDLOT (6Th &b & LD, LG 6B Yl 6mULL

U QBTBHS SFT.2 Owwsisd — uflsmb  Carhods
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Couemigwl  @GpHlemeoulsd 2 6lTeNHTeL  FT.19  QUIEUTENIT
CFeMhAITUTEIIQUIST g HTeusLSHIMB HisnendHHemevalT (D.1.G)
QITOBTHLTD DATH6T Sl FHWTS  HGHHSH BLAIQHMB
Copsmeiten GouswiiBld slenr SHHALOOIBID (196 GFUISBESI.

and also recommended for departmental action against this petitioner.

The petitioner's contention is that without giving opportunity to him

the trial Court passed adverse remarks against him and based on the

recommendation of trial Court departmental proceedings was also
initiated against him. Since the adverse remarks was recorded
without hearing the petitioner it has to expunged by this Court. In this
context the learned counsel appearing for the petitioner relied on the
judgement of the Hon'ble Apex Court in the case of State(NCT of
Delhi) vs. Pankaj Chaudhary and others reported in (2019)11
SCC 575 wherein the Hon'ble Apex Court has held as follows:

“42. While passing disparaging remarks against the
police officials and directing prosecution against them, in our
considered view, the High Court has failed to bear in mind the
well settled principles of law that should govern the courts
before making disparaging remarks. Any disparaging remarks
and direction to initiate departmental action/prosecution
against the persons whose conduct comes into consideration
before the court would have serious impact on their official
career.

43. In S.K. Viswambaran v. E. Koyakunju—6 this Court held as

under: (SCC pp. 113 & 116-17, paras 9 & 13-14)

“9. Stung by the remarks made against him without even a

hearing....
* * *

13. We have also to point out a grievous procedural error
committed by the High Court. Even assuming for
argument’s sake that for expunging the remarks against
Respondents 2 and 3 the conduct of the appellant

0
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required scrutiny and merited adverse comment, the
principles of natural justice required the High Court to
have issued notice to the appellant and heard him before
passing adverse remarks against him if it was
considered necessary. By its failure the High Court has
failed to render elementary justice to the appellant.

14. ... In State of U.P v. Mohd. Najm—7, it was held as
follows: (AIR p. 707, para 10)

‘10. ... If there is one principle of cardinal importance in
the administration of justice, it is this: the proper
freedom and independence of Judges and Magistrates
must be maintained and they must be allowed to
perform their functions freely and fearlessly and without
undue interference by anybody, even by this Court. At
the same time it is equally necessary that in expressing
their opinions Judges and Magistrates must be guided by
considerations of justice, fair play and restraint. It is not
infrequent that sweeping generalisations defeat the very
purpose for which they are made. It has been judicially
recognised that in the matter of making disparaging
remarks against persons or S35 quthorities whose
conduct comes into consideration before courts of law in
cases to be decided by them, it is relevant to consider (a)
whether the party whose conduct is in question is before
the court or has an opportunity of explaining or
defending himself: (b) whether there is evidence on
record bearing on that conduct, justifying the remarks;
and (c) whether it is necessary for the decision of the
case, as an integral part thereof, to animadvert on that
conduct. It has also been recognised that judicial
pronouncements must be judicial in nature, and should
not normally depart from sobriety, moderation and
reserve.’

This ratio has been followed in R.K. Lakshmanan v. A.K.

Srinivasan-and Niranjan Patnaik v. Sashibhusan Kar(to which
one of us was a party). Judged in the light of the above tests, it
may be seen that none of the tests is satisfied in this case. It is
indeed regrettable that the High Court should have lightly
passed adverse remarks of a very serious nature affecting the
character and professional competence and integrity of the
appellant in purported desire to render justice to Respondents
2 and 3 in the petition filed by them for expunction of adverse
remarks made against them.”

(emphasis supplied)

44. In Manish Dixit v. State of Rajasthanl—O, this Court held as
under: (SCC pp. 608-09, paras 42-43)
“42. ... Such disparaging remarks and the direction to
initiate departmental action against him could have a
very serious impact on his official career.
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43. Even those apart, this Court has repeatedly

cautioned that before any castigating remarks are made

by the court against any person, particularly when such

remarks could ensure serious consequences on the

future career of the person concerned, he should have

been given an opportunity of being heard in the matter

in respect of the proposed remarks or strictures. Such

an opportunity is the basic requirement, for, otherwise

the offending remarks would be in violation of the

principles of natural justice. In this case such an

opportunity was not given to PW 30 (Devendra Kumar

Sharma). (State of U.P v. Mohd. Naim, Jage Ram v. Hans

Raj Midha, R.K. Lakshmanan v. A.K. Srinivasan Niranjan

Patnaik v. Sashibhusan Kar and State of Karnataka v.

High Court of Karnataka.”

(emphasis supplied)

45. Since the High Court has passed strictures against the
police officials who were involved in the investigation in FIR
No. 559 of 1997 without affording an opportunity of hearing to
them, the disparaging remarks are liable to be set aside.

11. A careful reading of the above judgment it is clear that
before any castigating remarks are made by the Court against any
person  particularly when such remarks would ensure serious
consequences on the future career of the person concerned, he should
have been given an opportunity of being heard in the matter in
respect of the proposed remarks or strictures. Such an opportunity is
the basic requirement,for, otherwise the offending remarks would in

violation of principles of natural justice.

12. In this case no opportunity was given to the petitioner
before passing strictures as against the petitioner. The petitioner was

examined as prosecution witness PW.19. After cross examination of
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PW.19 the trial Court also failed to put any question under Section
165 of the Indian Evidence Act to PW.19 with regard to the alleged
mistakes committed during investigation. If at all the trial Court is
not satisfied with the investigation done by the petitioner, the trial
Court ought to have questioned the petitioner under Section 165 of
Indian Evidence Act with regard to the lapse committed by the
Investigation Officer during his examination and without putting any
question and without giving opportunity of hearing the petitioner the
trial Court has passed the adverse order as against the petitioner.
13.In the case on hand also no opportunity was given to the
petitioner. Therefore the said case law is squarely applicable to the
present facts of the case. In view of the said judgment and as
discussed supra the strictures passed against the petitioner without
giving opportunity of hearing him the disparaging remarks passed by
the trial Court are liable to be set aside. Further it is an admitted that
already based on the recommendation of adverse remarks the
petitioner was awarded punishment and the petitioner has not
challenged the adverse remarks at the earliest point of time and filed
this petition in the year 2017 and thereby this order will no away
affect the disciplinary proceedings. It is admitted that the mercy
petition is pending before the Home Secretary and the same has to be

decided on merits by the authority concerned.
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14. In the result, this Criminal Revision is allowed and the
adverse remarks passed by the learned Additional District and
Sessions Judge, Fast Track Court, Ramanathapuram in Paragraph No.

21 of judgment in S.C.No0.67 of 2011 dated 20.03.2013 are expunged.

17 .08.2023
Index : Yes/No
Internet : Yes/No
aav
To

1. The Additional District and Sessions Judge,
Fast Track Court, Ramanathapuram

2. The Additional Public Prosecutor

Madurai Bench of Madras High Court,
Madurai
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P.DHANABALIL, ]J.

aav
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