BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Dated: 07/06/2023
CORAM

The Hon'ble Mr.Justice G.ILANGOVAN

Crl.OP(MD)No.19606 of 2022
and
Crl.MP(MD)Nos.14341 and 13422 of 2022

S.Ravindiran : Petitioner/Accused
Vs.

Sivaswamy : Respondent/Complainant

PRAYER:- Criminal Original Petition has been filed
under section 482 of the Criminal Procedure Code, to call
for the records in connection with private complaint in
STC No.82 of 2022, dated 16/12/2021 pending on the file
of the Judicial Magistrate (Fast Track) No.l, Nagercoil

and quash the same and pass further or other orders.

For Petitioner : Mr.H.Elango
For Respondent : Mr.R.Murugan
ORDER

https://www.mhc.tn.gov.in/judis



2
This criminal original petition has been filed
seeking quashment of the case in STC No.82 of 2022 on the
file of the Judicial Magistrate (Fast Track Court) No.l,

Nagercoil.

2 .The case of the prosecution in brief:-

The respondent herein filed a private complaint_

with the following allegations:- He 1is the Power of

Attorney Holder of one Murugan, who is the Proprietor of
SM Engineering Works, Nagercoil, which 1is engaged in
constructing fishing boats; the Power of Attorney 1is
working in the above said concern as a Manager. During
the course of the above said business, the accused
alleged to have placed orders for construction of two
fishing boats at the rate of Rs.67,72,500/- totalling
Rs.1,35,45,000/- including GST. That request was complied
by the complainant and possession was also handed over to
the accused, on 25/09/2021. The entire contractual amount
was to be paid and take possession. The above said amount
was settled by way of cheques. The remaining amount was
Rs.6,45,000/- as on 25/09/2021. When that amount was

demanded, he issued a cheque, which was post-dated as
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10/10/2021 on the date of the delivery. The above said
amount 1is meant for payment of GST. It was presented for
payment, on 11/10/2021 Dbefore the Karur Vysya Bank,
Nagercoil. It was dishonoured, on 12/10/2021. So, he has
issued a statutory notice, which was also received by the
accused, but gave reply containing false particulars and
facts. Before presentation of the cheque, the accused
sent a letter to the complainant, on 07/10/2021 stating
false allegations. It was also suitably replied, on
09/10/2021. Again, another reply was given Dby the
accused, on 09/10/2021 containing false allegations.
Thereafter only, the above said was ©presented for

payment.

3.Seeking quashment of the same, this petition has
been filed solely on the ground that a portion of the
consideration for the business transaction failed due to
supply of defective boats; and the petitioner would rely
upon to substantiate his plea, the letters addressed to
the petitioner by the Fishery Department Officials,

Chennai.

4 .Heard both sides.
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5.Failure of consideration is an issue that has
been raised by the petitioner in this petition. Whether
failure of consideration can be a matter for
consideration, while exercising the Jjurisdiction under
section 482 Cr.P.C, is now more or less well settled and
the accused must come forward with materials, which are
of sterling quality or on the basis of the admitted

documents.

6.Now, as mentioned above, the case of the
petitioner 1is that against the promise that was made by
the respondent, imperfect or defective construction of
the boats was made by the respondent, which was found
unworthy of sailing during fishing activity now. The
letter, dated 12/10/2021 1is relied Dby the petitioner

which reads as follows:-

olnruper; bL_65 LfeoTalenn — GloFeolemeor
ifeorL il Hiemmunsin — ifeorLile e
LysUWsTs  Uuse] 6louis S Gsmiflus 0 —
6lBIMTL_ITLITES.

unmremel;  FHUb.ggeibsyer, — H/6l.
SHBSITPITES, Sienrsafeol  eflooleoori Ll IBITET
12.10.2021.

LT e e fles BITEDILO HIblB6IfleoT
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EBIP & HFH D SM Engineering Works
IBIDI6 1601 F 60T @aevLn B upLiLiTevmeoT Ly
efenFLIL & BL 1P UbDDTHBaL] e Denm LT
slonuiled LuFe; 6lFuis  enpmBt . B (h

Glsmaran "L _gi. B e o1 6lBITL_IMIb I
@Lom 6oL Invoice No.21SMEC001, birer
25.09.2021 eroolm LI ipuiedel  efed Seyarer
el FL I n_6mb QUIe] 6lF 1D BLITS/ 1983
SLADBTH BL_60 FmT feoTLile epABIEHLILIH S HILO
FL L 10 Lommia e slsar 2020 — &b

6l e il s " (h erer Sl aTemeal afl_ FMmi
SDOMIbS eTa] BNl SFEBLOTS 2 6TalSITS
Gy puiefes 6lsiieiubBws. GLueyid GHIbIS6r
L@@ BLeSed IferLilpiniled  @uimsy 1983
SLUAQBIY D65 ST IF@iLilp @UALIHIEHLIHS SiLd

FLo1L_10 Lammiao elslsar, 2020 — 65
6l e b asn " (b arer B eb Feol L mem eor
B " 1e eyiin GaIBLOmE 6lFeb 6B Tes LJSBITIT

6lBMemeL@LIF! enmuilevns Glmiin"(heTens.

HOBUNTES 1983 SLAQBM(H BL_65 SFITIT

LS eoT 1Sk @UAIBIEHLb D DL G110 Lommid

elslsar, 2020 — eol B HIblB6Ifleol
efeoFin Feweol KR  6lFUIeSHnBsmmea nm
LOMMmLO GlFuis Suialne 21 1 (b T

LFe) 6lFUISt 2 SapLomm Hibibemar <31eoTL L eoT
B (hb Glmirareniih Bmsi.

7.Reading of the above said letter shows that the
above said boats do not confirm to the specification

stipulated by the Fisheries Department. What was the
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order placed Dby the ©petitioner and what was the
specification 1is a matter for consideration during the
course of trial. Such an exercise cannot be taken by this
court. Whether there was failure of performance of the
contractual obligation by the respondent cannot be a
matter for consideration by this court. More-over, the

above said document must also be proved properly.

8.As mentioned earlier, the details of the
specification during the proposal and acceptance are not
available. All these matters are for consideration by the
trial court. So, I am of the considered view that this
is not a fittest case the exercise the jurisdiction under

section 482 Cr.P.C.

9.In the result, this criminal original petition
is dismissed. Consequently, connected Miscellaneous

Petitions are closed.

07/06/2023
Index:Yes/No
Internet:Yes/No

er

To,
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1.The Judicial Magistrate (FTC) No.1l,
Nagercoil.

G.ILANGOVAN, ]
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Crl.OP(MD)No.19606 of 2022

07/06/2023
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