BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 13.06.2023

CORAM

THE HONOURABLE MRS.JUSTICE S.SRIMATHY

W.P.(MD)No.4564 of 2016

P.Murugaiah Petitioner

Vs.

1. The Presiding Officer,
Labour Court, Tirunelveli.

2. The Managing Director,
Tamil Nadu Transport Corporation,
Madurai (Division 2),
Tirunelveli -3. Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India, for
issuance of a Writ of Certiorarified Mandamus,to call for the records on the file
of the 1* respondent in I.D.No.21 of 2003 dated 24.11.2001 and quash the same
as illegal and consequently direct the respondent to give all the back wages to the

petitioner, within a stipulated time frame fixed by this Court.

For Petitioner : M/s.J.Jeyakumaran
For R-1 : Labour Court.
For R-2 : Mr.K. Sathiya Singh,

Standing Counsel
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ORDER

This writ petition is filed to quash the order passed in [.D.No.21 of
2003, dated 24.11.2001 with a consequential direction to the 2" respondent to
give all the back wages to the petitioner, within a stipulated time that may be

fixed by this Court.

2. The petitioner was appointed as a Conductor on 01.02.1975 and
has completed 24 years of service. On 14.04.1999, when the bus was travelling
from Tirunelveli to Madurai, the Checking Inspector found that the collection
ticket money was not properly entered in the invoice book and finally, they have
concluded that the petitioner has committed misappropriation of Rs.137.50.
At that time, the Inspector has obtained statement from the petitioner and the
same was produced before the 2™ respondent office. Based on the above said
incident, the 2™ respondent has suspended the petitioner from service on
17.04.1999. Thereafter, the 2™ respondent has conducted enquiry on 08.07.1999
and the petitioner has submitted a detailed explanation. The Enquiry officer has
submitted the enquiry report, wherein the charges were held proved. Based on

the enquiry report, the petitioner was terminated from service on 16.09.1999.
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Aggrieved over the termination order, the petitioner has approached the Labour
court in I.D.No.21 of 2003. The Labour Court, vide order, dated 24.11.2011 has
confirmed the termination order. However, the learned counsel appearing for the
petitioner submitted that the petitioner has approached the 2™ respondent to
disburse the backwages and other benefits. Since the same was not granted the

petitioner is before this Court.

3. The respondents have filed counter stating that the petitioner has
misappropriated a sum of Rs.137.50 by manipulating entries in the original record
and duplicate tickets was issued to passengers and not making relevant entries in
the invoice book about the sale of ticket. Since it is a matter of misappropriation,
the petitioner cannot claim any backwages. Hence, the dismissal from service is
an appropriate punishment. Therefore, the respondents prayed to dismiss the writ

petition.

4. Heard M/s.J.Jeyakumaran, learned counsel appearing for the
petitioner and Mr.K. Sathiya Singh, learned Standing Counsel appearing for the

2" respondent. Perused the material documents available on record.
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5. The contention of the petitioner is that the charge against the
petitioner is that he has not made proper entry in the invoice book cannot be
accepted, because the petitioner was issued with the carbon paper as well as the
white sheet. The respondents have submitted that the petitioner has deliberately
used the white sheet not enter the amount in the invoice book and
misappropriated the money. The said contention of the respondents was not
accepted by the Labour Court. The relevant portion is extracted hereunder:

.....

[122.  vwemssl Lanismsd HHSHUSBEG  GHIUTH
Geueitemen  GULILIT  e6dIMSlen6d  LOEISHTIT  LIWLISTLGSSHGNTT  6T6dmI
SBUULLE. iH Hemsowmenswr Lifley 16(8)e yfleugl erer
GBBL  HLSSUIULLS. BbS RSB LSS5I SbBhal
SMTUEILD OleusiTemerT SHTEHLD SLUIITENTT6V
HeWTOL (HHBLILBSBSI. SIS LOGDISHTIIT
RUUEOBTIYBEBEMTT.  QbLH ClelsiTensT  HTETTENSHI  HTLISH

2 LW  WHHD fldemedsd  USHWToeL  QHUILISBHTH

195061 &L_emL_uileL HMTLIENIGH G Glosor s
MBS LY (HHHHTSH QFTeLeVLILIL_ (B6TToN ). O]
BOLUSHHEHHTH 266G SO (BHBULLL.  OesiTener

SHTENTeOIH  WbH  Uwew  FI_(Hdbmene0 BFmbD S GHewHub
LIULI600T&58BL L6001 HeM SHU|LD 61(LPSHITLOGV QAMULSBHTH

LWTUGSSUIUL L HTH  FaBULL 19 HEHSBESI. lTH DG
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LWeTLBSSHILL1QHSSHCWTeTed  ibFH  CeusiTenen  Hrerile
LI6ATLBE BHl60 SNbB Lgley IBULIQBBELD.
6] OleoTeT 360 @A mLISHBID (O G0 SBITTLIGO SHIT6H
LweTUBSHSHUIUL Beitengl. 6B Qe GMHH  LDEWISHTFIT
Ogmeien  HMFewIlD  JBMIHOBTENNSHHHHHTE S (HEB MBS
BT QbH GBBFFTL(H  BHLISSILLN606N60  6T6iBI
BH&HICmenL.

Having accepted the contention of the petitioner, the Labour Court has declined
the relief to the petitioner. The Labour Court is a fact-finding Court and this Court

is confirming the finding in favour of the petitioner.

6. Totally, there are three charges framed against the petitioner and one
charge held as not proved by the Labour Court. The other charges are
consequences to this charge. Therefore, this Court is of the considered opinion

that the impugned order ought to be interfered with.

7. The petitioner has attained superannuation in the year 2010. But the
petitioner has filed this writ petition belatedly. Therefore, this Court deems it fit

to grant some compensation to the petitioner.
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8. The 2™ respondent shall pay a sum of Rs.1 lakh to the petitioner, as
full and final settlement. The petitioner is not entitled to any other benefits. The

impugned order passed in [.D.No.21 of 2003, dated 24.11.2001 by the Labour

Court is modified to the extent stated supra.

9. With these observations and directions, this Writ Petition i1s

disposed of. No Costs.

Index : Yes/No 13.06.2023
Internet : Yes

ksa

To

1. The Presiding Officer,
Labour Court, Tirunelveli.

2. The Managing Director,
Tamil Nadu Transport Corporation,
Madurai (Division 2),
Tirunelveli -3.
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S.SRIMATHY, J

ksa

Order made in
W.P.(MD)No. 4564 of 2016

13.06.2023



