C.R.P(MD)No.2193
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 22.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No0.2193 of 2022

and
C.M.P.(MD)No0.10217 of 2022

T.Jeyanthi Mala ... Revision Petitioner/Petitioner/Third Party/
Third Party/Third Party
Vs.
1.Sathiyamoorthy ... 1 Respondent/1* Respondent/
Petitioner/Petitioner/Plaintiff
Maruthupandi (Died)
Son of Appavu Thevar ... 2" Respondent/2" Respondent/

1** Respondent/1* Defendant
2.Ramamoorthi
3.Brindhavanam
4.Chinnaththai (@ Senbagam ... Respondents 2 to 4/Respondents 2 to 5/
Respondents/Respondents/Defendants 2 to 4

PRAYER: Civil Revision Petition is filed under Article 227 of Constitution of
India, to set aside fair and decreetal order dated 05.09.2022 in E.A.No.3 of 2018 in
E.A.No.34 of 2017 in E.P.No.1 of 2017 in O.S.No.102 of 2002 on the file of the
learned District Munsif Cum Judicial Magistrate, Rameswaram.

For Petitioner : Mr.V.Panneer Selvam
For 1* Respondent : Mr.S.Balamurugan
For Respondents 2 to 4 : No Appearance

ORDER

This Civil Revision Petition has been filed by the petitioner to set aside the

order passed E.A.No.3 of 2018 in E.A.No.34 of 2017 in E.P.No.l of 2017 in
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0O.S.No.102 of 2002 dated 05.09.2022, on the file of the learned District Munsif

Cum Judicial Magistrate, Rameswaram.

2.The petitioner is the third party to O.S.No.102 of 2002, which was filed by
the first respondent against the respondents 2 to 4 herein. The suit was filed for a
declaration and recovery of possession of a land described as pathway in the
schedule to the plaint in O.S.No.102 of 2002. The suit was decreed on 26.01.2008.
After the suit was decreed, the respondent filed E.P.No.l1 of 2017 and thereafter,
filed E.A.No.34 of 2017 under Order 21 Rule 97 of CPC. In the suit proceedings,
the respondent filed E.A.No.3 of 2018, which was dismissed by the Court on the
following observation:-

“Gwevnd 11 e1FlsETIT eunrEl  HLuied E.P.No.l of 2017
wepieiled &L L emerr 1 eyl 102) wmmd 151 FiF] Lig  1060]HTEH D6V
OlFun  (wpiguingl et Y1 CFLIBBLII L Bl  DHISHIHHI  LfiFevenen
CFUIMBUID, QHIFIDIDBSHIOTS ODIBHTTT  HILILID, 1oT6wTL Il GlFcoremeor
2 _UIHSHIOTBID  6T60Im  (LpedidLiilemenr Fi 19h ST L LI L &I  CLomLig
UPSIBFLILID  GIFTEOVLILIL L. QUPSHBI H6veDID OBMILD FHIBHB6T Coum.
BbS UPEHBIOT  HeiewID IOBMID FHISHIBNT Coumyl. eleiCe, CLOMLIY
UpeUIGHTLILIeD  GIFTeVeVLILIL L. CHTLLITH @bSH wsnIle) HeuenlD  LOBMILD
FBIBHBObHGH — CLTHHBHINSTE — Bedewev.  ewag  HjLiiled  Land
acquisition sl  GgHLLL 2 _GBlgelesr  Lg  HTHEBD  CIFUIS
BlenmCoummIHe0  wepileOBHTer YL 1 @pe010(2) FAfler @l 1osw)y

HGB6D GIFUILIVTLD 6160 GIFTeVGVLILIL (HerTerhl.[ ]

3.The learned counsel appearing for the petitioner submits that the petitioner
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is entitled to intervene as the property of the petitioner is sought to be demolished

by seeking to recovery of property of the petitioner.

4.Per contra learned counsel appearing for the respondents/decree holders
would submit that the petitioner is the stranger to the proceedings. That apart it is
submitted that the application filed for impleading the petitioner under Order 1 Rule
10 of CPC cannot be countenance. It is for the petitioner to file appropriate

application under Order 21 Rule 58 of CPC as at appropriate time.

5.1 have considered the arguments advanced by the learned counsel for the

petitioner and the learned counsel for the respondents.

6.The petition that has been filed by the respondent under Order 21 Rule 97
of CPC is inconsonance with Section 47 of CPC. Therefore, the petitioner is entitled
to be impleaded as all questions arising between the parties to the suit, in which the
decree was passed and relating to execution, discharge and satisfaction of decree
shall be determined by the Court by executing the decree not by a separate suit. The
petitioner is precluded from filing separate suit as the respondents have already
secured a judgment and decree in respect of suit and schedule property in respect of

which the petitioner claims a right.

7.Considering the above, I am inclined to set aside the impugned order and
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allow E.A.No.3 of 2018. Consequently, the petitioner shall be impleaded as the fifth

C.SARAVANAN.,J.

Mrn
respondent in E.P.No.l of 2017. The Court shall hear the parties and pass
appropriate orders in merits and in accordance with law within a period of six

months from the date of receipt of a copy of this order.

8.Accordingly, this Civil Revision Petition 1is allowed. No Costs.

Consequently, connected miscellaneous petition is closed.

22.06.2023
NCC : Yes/No
Index . Yes/No
Internet : Yes/No
Mrn
To

1.The District Munsif cum Judicial Magistrate, Rameshwaram.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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