C.R.P.(MD) No.89 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 26.07.2023
CORAM:

THE HONOURABLE MRS.JUSTICE K.GOVINDARAJAN
THILAKAVADI

C.R.P(MD) No0.89 0f 2023
and
CMP(MD) No.428 of 2023

P.Krishnan ... Petitioner
Vs.

S.P.Selvaraj ... Respondent

Prayer :- Petition filed under Section 115 of the Code of Civil Procedure,
prays to set aside the fair and decreetal order passed in [.A.No.01 of 2020

in O.S.No.704 of 2016 dated 01.03.2022, on the file of the learned

Additional Subordinate Judge, Karur.

For Petitioner : Mr.K.Suresh

For Respondent : Mr.l.Velpradeep
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ORDER

This Civil Revision Petition is preferred as against the order
passed in [.LA.No.01 of 2020 in O.S.No.704 of 2016 dated 01.03.2022, on

the file of the learned Additional Subordinate Judge, Karur.

2. According to the revision petitioner, the suit in O.S.No.704 of
2016 was filed by the respondent/plaintiff for recovery of money, in
which, an ex parte decree was passed on 10.04.2017. The petitioner as
defendant has moved an application in [.A.No.01 of 2020 under Section
5 of the Limitation Act to condone the delay of 101 days in filing an
application to set aside the ex parte decree passed in the above suit. The
said application was dismissed by the Court below by its order dated
01.03.2022. Aggrieved by this, the revision petitioner/defendant

preferred this revision petition.

3. The learned counsel appearing for the revision petitioner would
submit that the respondent/plaintiff filed the suit for recovery of money

based on the forged promissory note and therefore, an opportunity should
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be provided to the revision petitioner to putforth the defence and the
matter has to be decided on merits. The trial Court, without considering
the contention of the petitioner herein, erroneously dismissed the above
application. He would further submit that only after receipt of the notice
in the execution proceedings, the revision petitioner came to know about
the ex parte decree passed against him. Since the petitioner was
suffering from jaundice, he was unable to file an application in time.
Hence, the petitioner has approached this Court to set aside the order

passed in .LA.No.01 of 2020 by affording an opportunity to the petitioner.

4. On the other hand, the learned counsel for the respondent would
submit that even in the year 2017 itself, the petitioner was set ex parte
and at the time of sale of the property, the petitioner has come out with
this application in order to defeat the rightful claim made by the
respondent herein. He would further submit that the petitioner has not
explained each and every day of delay in filing the above petition and he

has not produced any documents to prove his illness.
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5. Heard on both sides and records perused.

6. In the order passed by the learned Additional Subordinate Judge,
Karur, it was observed as follows:-

25.11.2019 CpBlLilsv SIT60T 6(HPH6MVLIL F
aircirenenr  Lprnissinn’ L. ofleug@o  sDIBTIBHEG
OB/l 67607 OGS ITTIT 6625 BINTONTITIT.
DQYEITEY,  DemL_HBT6eV ey 6Teool. 166/2017  dbiTent
oflefliient  25.10.201760606w1  Bmeugk  Byei(h
QUBLBIB6TT  (LpeoT@LI  OsDIBTIT GBS CIBT6mT(BaT6TSh]
Guoming  Sefliieniits  LINFGHFI0  CBMLI  UBBBEI.
wenIGTIfedr  GmISSH — MlFTgementenuils  LIfFSHHDB60
U BlemmCeumm  seiled gD [BLGGHD  GILITAPSI
{60607 BlSHS] 6m6%HBHH BB 06D
CBTBHSBINTTNSMUILID, Db osaiedlsd  @b. 10,000/ -&enS
LD BIT]IT OIFeVIHSDILIGTTENTSILD 5 D15 CIBTETIBDITH.
08.10.2020 ot gevid  @BLILIGI  GMhHS  Dieili)
25.10.2017 iy H0THSH  DOLSBHTH OIS
GOIHG elF T emevoriL 6L AT QU
IBMISCIBTNEBLOLIY  DeVemev.  BTewl(h  6(BL BIBEHSS
Gosvrss [BlemmCeumm LOED)6ME) LOSDISITTIT
B 6601 F1b VB TE0TIQ (15 S 6J6VLD bL_ LD /60113
D6 & B 66T LOGDSHTTIT BTEHSB6D

CIFUISIGNTNSHTS BbBSHDeHmLD B(HHIBIVDBS.
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¢5.10,000/ Sms CFVISHICUI DBSTIT FVHMS BIBIHS]
WUSHIGTINTT.  DB6iLine Couml 6% OBHTENHEMUILID
OSDIBTIN,  GTHITIDDIBTITHSHSH — CIFeVISHSHD  B6D6mev.
25.11.2019 DHGTMYBTO0  pIBBHWEVLILF  BHITLILIT6N6T0T
WSS b CHMuD oter OB SHIGNT  LODIHTTIT
D/ 60T L@ 40 BITL. B6T BTEVBTIODLD
CFU18SH BbLosnIen6 BITEHEH6ED GIFUIBIGTTONTITIT.
Gosvid,  @bospieilev  eflFTgemenideh LB LSS
(LPOBSHGLD Goevr s LD BT CUTUIBHTEHH6IT
Clupmyertenmri.  GomLny  FEIESHIBNL  LINFISHSH60
OIS TIHSSH UPDHG [BLSHSHID 61600160010  QIBLILIBTSS
s fwieugeilsdsnev. J6V%H M BImISBHlemeushhiaiL (B
BIVHTIOHID  CIFUILD  CBTSH)  106HTTfer  CBTdHHLD
Clpeflaurs  CBMD)BHI. SDIBH6UT6Y,  LOsDIWEY  SH6ITEIPLIY
CFuIn 2 _sBlellBeus  FATemCIHer  BBHBHIOITBLD
BIBBIBITBS).

7. From the records on materials, it is found that even knowing the
ex parte decree passed against the petitioner, the petitioner was keeping
silent, till sale proceedings were initiated. Further, no sufficient cause is
shown by the petitioner herein to condone the delay in filing the

application to set aside the ex parte decree passed against him. As per
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Section 5 of the Limitation Act, the petitioner is bound to give sufficient
cause or good cause to prove his bona-fideness. In this case, no
sufficient or good cause is shown except stating that the petitioner was
suffering from jaundice, which is also bereft of details. Therefore, this
Court finds no merit in the petition. Accordingly, this Civil Revision
Petition is dismissed. No costs. Consequently, connected miscellaneous

petition is closed.

26.07.2023

NCC : Yes/No
Index : Yes/No
Internet : Yes

cp
To

The Additional Subordinate Judge,
Karur.
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K.GOVINDARAJAN THILAKAVADI, J.

cp

C.R.P.(MD) No.89 0f 2023

Dated: 26.07.2023
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