BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 08.06.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No0.2076 of 2021
and

C.M.P.(MD)No.11053 of 2021

Gurumoorthi .. Petitioner
Versus

Ravichandran .. Respondent
Prayer :- Petition filed under Article 227 of the Constitution of India, against the fair

and decreetal order dated 17.11.2021, made in 1.A.No.6 of 2021 in O.S.No.108 of
2019, on the file of the Principal District Munsif Court, Manamadurai.

For Petitioner : Mr.D.Senthil
For Respondent : No Appearance
ORDER

This Civil Revision Petition has been filed against the fair and decreetal order
dated 17.11.2021, made in I.LA.No.6 of 2021 in O.S.No.108 of 2019, on the file of the

Principal District Munsif Court, Manamadurai.

2.The petitioner is the defendant in O.S.No.108 of 2019 before the Principal

District Munsif Court, Manamadurai. The above suit has been filed by the
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C.R.P.(MD)N0.2076 0. 0

respondent for mandatory injunction and for a declaratory relief. In the suit, the
respondent has filed [.A.No.6 of 2021 for introducing additional evidence, namely,
an unregistered partition deed, which is said to have been executed on 16.07.1995.
By the impugned order, the Court below has allowed the application subject to the
respondent paying the requisite stamp duty payable under Section 35 of the Indian
Stamp Act, 1899. The operative portion of the impugned order reads as under:-

"12.1omemiLismio  GlFsitemenr 2 _wiimbdlosimd 2019 (2) MWN (Civil) 246
6160 (LPITHILIL] GUBAIUTCD  (LpSHBHeDTSHBHTENT BL L 60THewS DI LOTHLILISBEHTS
bDNDIBBIGOT — UIHUTU]  CHTL LML FUIhdeh eI — ibens  GlLmm
UPSHBHDTHHTENT  BLLWIHMS — CLUBIISBSG — UDHGVTSH  FITLSUTOTIL LD
IS Db ends CHMIevmLd eTevigyd GLomLlg FATLIBUTENT (LDSHSDH6DTSH BTN
BLLISHMS  HIOTeNSS 2 Ml VeV  6TOIBID  STFTeN6T 261761
BlemeVUTeD  FTTLSUTONHSEH LIBIUTETS —Y6U6000560H DL ILIe06NSHB6VTLD
61603 DIDBEWTL UTL  Tn LGOS,

LOBVTLILIGSY6ITL T /613N/  BeVsvIDIOTeN  ommytd  Lisvi: Held, any Public
Officer including Court is empowered to impound document on its
production — Document can be admitted in evidence only on payment of
Stamp Duty and Penalty as prescribed — Jurisdiction Sub-Registrars notified
as Collectors for purpose of determining Stamp Duty as per G.O.Ms.No.736,
dated 15.3.1971.

LoTeoiLIsmlD  GlFeiiewedT 2 _WITBGIosn (el — Gpaluileiig
DBUIGISTION  6UIPSHDIED  (WpeiTefemeVLILIBSSLILIL L. 15.07.199510  BCHHlui
LISIUTHTSH — BlewJul — YeUWISHmS — QUHUTUT  CHTL L TFUIBES — DI ILT
SbmE  CUBIISHSG — UDHeVTS  Gomseni.  (peiditi)  Gppuileiig
FLOLOBSHLIIL L FITTLIGHUTON BB GromzLing 2462160015560 {eDILIL]]
(UPSHBHDTHHTENT BL L 60T B BDUL  CLIIIBHETS  CLomLIY 26260075605
FITUSUTONHSSH DS HITH  CFLI PSS weILILSB BT
BVDIBE 2 _BHSHHTH BhbHlD 610l BbdH BHIDOIBID DHITLDTENDSBIBEI.

peuTs QIbloen)  6IF6V6)H6IHTenBUNGIT]  DDILODHIBBLILIB DB,

1.USUTHTSH 16.07.199510 A, Blemgui &4 6)600TFH 605
(PSPIDISHHTNT B L 6WID — OWBWID — SIFTSH — BLL6WID )& 6VILIISHEHTE
BIBIGHD] DIBBLIIBDIBEI.

2.uploursrsg  16.07.199510 CoHHl  Dlewgus yeuewrd IUPBLILIL L HTH
ClFmeveVLILIBLD  CHBUAD Loy — CFUNLILIIL IQ(BBBTE)  6T6I6N6T6Y  (BLITUT
LIGI6YSHBL 1L 6WTIOTS — 6)(F560 OFUNLICILIL 19(B&EHID  6TeIBID — HBHBSML
(UPSHBHDTHBTEN B L 6WTLD  616)I6)6IT6Y  6T60T  H6WIL MUBMHTEH  FIOLIBSLILIL L
FTTLIG TN HSB S BIQHLD eI eflLiid e fleflds  pSHloss
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DIVIUVBSIIIG 2 GHSIML LILIBS|BSI.
3. 6d6M 1 FITTLIGUTENTTEV & MeflSSLILIEBLD (UPSHHDT S BTN
SLL6OID  1OBMID  (PSHBHeDTSHHT6NT &L L6widh  GIHTemBuilsv 10 oL MBI
UL TS GBI 60T BHIOSBSIHBE ClrIs S OIS (5SS
FITUSIUTOTIL 1D  BhbSLH  HBeUO GBI L HeisbBleVBHS 1 0TS
BTVSHIPG6N CFISS WSTIBES 2 SHBallL LILBB|BS."
3.The learned counsel for the petitioner submits that the prayer in [.A.No.6 of
2021 was for marking an unregistered partition deed, whereas, the Court has allowed

marking of a sale deed, dated 16.07.1995. It is therefore submitted that the

impugned order is liable to be set aside.

4.A perusal of the fair and decreetal order dated 17.11.2021, passed in [.A.No.
6 of 2021 in O.S.No.196 of 2019 indicates that the said I1.A. has been allowed. The
Court below has not stated that the [.A. has been disposed of by allowing the
respondent to mark the sale deed, dated 16.07.1995. No doubt, in Paragraph 12 of
the impugned order, which has been extracted above, the learned Principal District

Munsif, Manamadurai, has referred to a sale deed, dated 16.07.1995.

5.1t 1s evident from a reading of the petition filed in support of I.A.No.6 of
2021 and the counter of the petitioner, a reference is made only to a partition deed
and not to a sale deed. Thus, it is clear that the reference to the sale deed in the

impugned order is a typographical error.

6.Be that as it may, there is no scope for interfering with the impugned order.

https://lwww.mhc.tn.gov.in/judis

3/5



It is open for the petitioner to obtain suitable clarification from the Court below or in
the alternative, to raise objection regarding marking of document in variance with the

affidavit and the petition filed in support of .A.No.6 of 2021.

7.Considering the fact that the suit is of the year 2019, the Trial Court is
directed to dispose of the suit as expeditiously as possible, preferably, within a

period of nine months from the date of receipt of a copy of this order.

8.This Civil Revision Petitions stands disposed of with the above observation

and direction. No costs. Consequently, connected Miscellaneous Petition is closed.

NCC :Yes/No

Index : Yes/No 08.06.2023
Internet : Yes/No

smn2

To

The Principal District Munsif,
Manamadurai.
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C.SARAVANAN, J.

smn2

Order made in
C.R.P.(MD)No0.2076 of 2021

08.06.2023



