W.P.(MD).Nos.15022, 15023, 15447 of 2016,
15709, 15710, 22597 of 2017
and 8167 of 2018

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
RESERVED ON : 23.11.2022
DELIVERSED ON : 09.05.2023
CORAM

THE HONOURABLE MRS.JUSTICE S.SRIMATHY

W.P.(MD).Nos.15022, 15023, 15447 of 2016,
15709, 15710, 22597 of 2017
and
8167 of 2018
and
W.M.P.(MD).Nos.11073 and 11369 of 2016,
12416, 12417, 18883 and 10853 of 2017

W.P.(MD).No0.15022 0of 2016:

R.Vengatasamy ... Petitioner

Vs

1.The Chief Executive,
Arignar Anna Sugar Mills,
Kurunkulam,
Thanjavur District — 613 303.

2.The Enquiry Officer/
Managing Director,
Amboor Co-operative Sugar Mills Limited,

Arignar Anna Sugar Mills,
Kurunkulam, Thanjavur District — 613 303.
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3.The Management Representative
The Executive Officer / Executive Member,
Arignar Anna Sugar Mills,
Kurunkulam,
Thanjavur District — 613 303. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Mandamus, directing the first and second respondents to
permit the petitioner to engage Advocate to appear and defend the domestic
enquiry in respect of proceedings of charge sheet dated 16.04.2016 in first

respondent's proceedings bearing No.u.<./999 /2016 /193.

(In all Writ Petitions):

For Petitioner : Mrs.S.Devasana

For Respondents : Mr.S.Saji Bino,
Standing Counsel

COMMON ORDER

The above Writ Petitions were filed challenging the various stages of

disciplinary proceedings that was initiated against the petitioner R.Vengatasamy.
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2. The W.P.(MD)No.15022 of 2016 is filed to permit to engage an
advocate and defend the case. The W.P.(MD)No.15023 of 2016 is filed to provide
documents. The W.P.(MD)No.15447 of 2016 is filed to quash the order dated
21.07.2016 and consequently to permit to engage an advocate. The W.P.(MD)No.
15709 of 2017 is filed to quash charge memo dated 16.04.2016. The W.P.
(MD)No0.15710 of 2017 1s filed to quash suspension order dated 12.11.2015. The
W.P.(MD)N0.22597 of 2017 is filed to quash the impugned show cause notice
dated 18.08.2017 to recover the excess subsistence allowance. The W.P.(MD)No.
8167 of 2018 is filed to consider the representation dated 23.03.2018 and to pay

subsistence allowance from August 2017 onwards.

3. The brief facts are that the petitioner had joined the service in the year
1988 and deputed to the respondent mill in the year 2011, which is a Public
Sector Sugar Mill. The petitioner was working as “Cane Officer” in the
respondent mill. Some irregularities were noticed in the Sugar Mill and
proceedings were initiated against several persons including the petitioner. The
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petitioner was placed under suspension vide proceedings dated 12.11.2015 and
the petitioner submitted a representation dated 21.01.2016 seeking revocation of
suspension order. Since no order was passed, the petitioner filed W.P.(MD)No.
4095 of 2016 and this Court vide order dated 29.02.2016 directed the respondents
to consider and pass orders. In the meanwhile, a criminal proceeding was
initiated in Crime No.39 of 2016, District Crime Branch, Thanjavur. The
respondents issued charge sheet dated 16.04.2016 alleging grave charges. The
petitioner requested to issue the copies of documents to ascertain the basis the
charge sheet and to submit detailed explanation. Since the same was not served,
the petitioner submitted a petition for extension of time to submit his explanation
through various letters dated 03.05.2016, 07.05.2016 and 27.05.2016. Since the
respondents have not provided with the copies, the petitioner left with no option
than to submit a partial reply to the charge sheet on 01.06.2016, by reserving his
right to file a detailed explanation to the charge sheet. After the submission of the
explanation, the respondents initiated departmental enquiry by appointing the
Managing Director, Ambur Cooperative Sugar Mills Limited as Enquiry Officer,

who fixed the enquiry date as 21.07.2016 and sent a summon on 01.07.2016.
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4. As per G.0.Ms.No.68 Department of Industries (MIC-2) dated
01.03.2011, the petitioner is 'B' Cadre Employee under “Common Cadre System”.
For 'B' Cadre Employee the competent authority is the Commissioner of Sugar
Mills for recruitment, transfer, promotion and disciplinary proceedings. The
respondent is serving as Chief Executive and he has no jurisdiction to pass the
suspension order or to issue the charge sheet. The further contention of the
petitioner is since the enquiry officer being in the cadre of Joint Registrar of
Cooperative Societies, since the petitioner is not having any legal knowledge to
defend the case, moreover the petitioner was not supplied with required
documents, hence the petitioner submitted a petition seeking permission to
engage an Advocate through letter dated 21.07.2016 and filed W.P.(MD)No.
15022 of 2016 for a mandamus to permit the petitioner to engage an Advocate.
Pending writ petition the enquiry officer rejected the request vide order dated
21.07.2016 and challenging the same W.P.(MD)No.15447 of 2016 was filed. The
petitioner also submitted before the enquiry officer that the charge sheet contains
only the charges and it is not having any list of documents or list of witnesses and
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requested to furnish the details. During the internal enquiry, the petitioner
requested for relevant documents to give explanation for the charge memo. The
enquiry officer also directed the Management to provide the documents as
requested. But the respondents did not provide the documents, hence the
petitioner filed W.P.(MD)No.15023 of 2016 seeking to issue documents. The
Hon'ble High Court had granted interim order of status quo on 16.08.2016 in the
said Writ Petition. After the interim order, the respondents directed the petitioner
to visit the Mill in person and take particulars from the documents. However, the
petitioner requested to issue the copy of the documents, since the charges are
grave in nature. In the meanwhile, the interim suspension order was not extended
periodically as per law. Moreover, in the suspension order and the charge memo,
the respondents have not mentioned any provisions of law. Inspite of several
requests, the respondents have not issued any relevant documents. The interim
order of status quo was also not obeyed by the respondents. Hence for these
reasons, the petitioner filed W.P.(MD)No.15709 of 2017 to quash the charge
memo and W.P.(MD)No.15710 of 2017 to quash the interim suspension order and
to direct the respondent to reinstate the petitioner. The Hon'ble High Court issued
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notice. In the above circumstances, the respondents have issued impugned show
cause notice dated 18.08.2017 that so far the respondents have granted
subsistence allowance at the rate stipulated by the Tamil Nadu Subsistence
Allowance Act and the amount of subsistence allowance excessively paid 1.e.
more than 50% and is liable to be recovered from the petitioner as per the
provisions of the Fundamental Rules and call for explanation from the petitioner
within a period of 10 days and indicated that the petitioner had received
excessive amount of Rs.6,09,526/- and sought for explanation as to why it should
not be recovered. The petitioner submitted a reply on 26.08.2017 and also
submitted representation to the Commissioner of Sugar Mills, Chennai on
31.10.2017. In the meanwhile, the Writ Petition in W.P.(MD)No.15710 of 2017
was listed for hearing on 12.09.2017. The Hon'ble High Court quashed the
suspension order dated 12.11.2015 and directed the respondents to reinstate the
within a period of two weeks. Aggrieved over, the respondents preferred a Writ
Appeal in W.A.(MD)No.1312 of 2017 and the same was allowed by the Hon'ble
Bench and remanded back the matter for fresh consideration. Because of the

order reducing the subsistence allowance, the petitioner is suffering to meet the
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expenses. Hence the petitioner had filed W.P.(MD)No0.8167 of 2018 to consider
the petitioner's representation dated 23.03.2018 and pay subsistence allowances
from August 2017 to till date. The petitioner filed W.P.(MD)No. 22597 of 2017
challenging the order dated 18.08.2017 which directed the petitioner to show
cause as to why the subsistence allowance should not be reduced with a

consequential relief to grant full salary as subsistence allowance.

5. The respondents have filed a counter in the above Writ Petitions,
wherein, it is stated that the petitioner was working as Cane Officer in the third
respondent Cooperative Society. Since the respondent is a Cooperative Society it
cannot be construed as Government under Article 12 of the Constitution and
hence the Writ Petitions are not maintainable. The respondents further submitted
that the petitioner along with other employees caused severe financial loss to the
Sugar Mills to the tune of Rs.2,09,66,683/- by diverting the Sugar Mills money
for their personal gains. Various complaints were submitted by the Cane Growers
Associations and Farmers Associations to the Sugar Mills as well as the District

Collector of Thanjavur. Hence, the District Collector formed a committee to
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enquire into the allegations against the employees relating to diversion and
misappropriation of Sugar Mills money. After completion of enquiry pertaining to
the allegations, prima facie materials were available against the Mills employees
(totally 30 persons including the petitioner), based on which the District
Collector had given a communication to the Sugar Mills to take necessary action
against the erring officials as per law. Pursuant to the same, the erstwhile Chief
Executive of the Sugar Mills sent a communication to the Director of Sugar Mills
dated 07.11.2015. In turn, the Director of Sugar Mills had given delegation of
powers to the erstwhile Chief Executive of Arignar Anna Sugar Mills to take
necessary action against the erring officials through proceedings dated
20.11.2015, which includes the disciplinary action as well. In pursuant to the
powers given by the Director, disciplinary action was taken against the erring
officials and charge memo dated 16.04.2016 was issued. Since the preparation of
charge memo as against the 30 officials / employees by perusing and segregating
huge papers and official records, the charge memo was issued after four months.
The petitioner comes under category 'B' as per G.0.Ms.No.68 and the petitioner
will not come under the purview of the Tamil Nadu Subsistence Allowances Act,
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1981. But, the Management by bonafide mistake paid 100% subsistence
allowance beyond the period of 180 days by applying the said Act. There is no
delay in conducting disciplinary action directly attributable to the Management of
the Sugar Mills. The petitioner is entitled what is permissible under law and not
beyond that. Further the petitioner is not entitled to unjust enrichment against the
entitlement under law that is Rule 53 of the Tamil Nadu Fundamental Rules,
1978. Hence, a show cause notice dated 18.08.2017 was issued calling for
explanation from the petitioner and the petitioner submitted his explanation on
26.08.2017. After considering the explanation, the recovery order dated
29.08.2017 was passed. The issue of application of Tamil Nadu Fundamental
Rules, 1978 to the employees of the Cooperative Society is no more res integra
and it is settled by the Division Bench of the Hon'ble High Court reported in

2011(1) CTC 18 in para 5.

6. As far as the provisions of the Tamil Nadu Civil Servants Disciplines
and Appeal Rules and the Tamil Nadu Civil Servants Conduct Rules, 1973, the

Sugar Mills comes under the purview of Company under the Companies Act,
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1956 and hence, the disciplinary action as well as the payment of subsistence
allowance governed by the Tamil Nadu Civil Service Discipline and Appeal
Rules 1955 and Tamil Nadu Fundamental Rules 1978 respectively. As per Rule
149 of Co-operative Society Rules, 1988 deals with the disciplinary action
wherein, no provision for providing subsistence allowance, hence the external aid
have to be adopted as such the Government servant service rules and Government
servant conduct rule and Tamil Nadu Fundamental Rule have to be applied to the
category A and B. A conjoint reading of Rule 53(1)(a)(i) and Rule 53(1)(a)(i1)
clearly reveals that if a delinquent is prolonging the disciplinary proceeding, then
the subsistence allowance shall be reduced to 50%. In the present case the
petitioner has not cooperated with the disciplinary proceedings and hence the
respondents have issued show cause notice to reduce the subsistence allowance.
The issue of monetary claim beyond the legally recoverable limit came up before
Hon'ble Supreme Court of India in Civil Appeal No.11527 of 2014 and vide order
dated 18.02.2014 held that, the money paid in excess to the employee can be
recovered from the employee due to the bonafide mistake committed by the
Management. Hence the respondents prayed to dismiss these Writ Petitions.
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7. Heard Mrs.S.Devasana learned counsel for the petitioner and Mr.S.Saji
Bino, learned Standing Counsel appearing for the respondents and perused the

records.

8. The petitioner has filed the Writ Petition in W.P.(MD)No0.15709 of
2017 to quash the charge memo. The contention of the petitioner is that the
second respondent has no jurisdiction to issue charge memo since the petitioner
was working in the respondent Sugar Mills under the deputation from the original
place of employment, i.e., Thirupathur Co-operative Sugar Mills, Thirupathur and
hence the Thirupathur has the power to initiate disciplinary action. Even the
Thirupathur Mills can only recommend to initiate disciplinary proceeding to the
Commissioner of Sugar Mills. Since as per G.0.Ms.No.68, the first respondent
Commissioner of Sugar Mills, Chennai is the appropriate authority for 'A' and 'B'
category officers. Hence, the second respondent has no jurisdiction to pass
suspension order or to issue charge memo or to proceed with the disciplinary
proceedings. On a perusal of the said G.0.Ms.No.68 for Cane Officer, the Cadre

Authority will be the Commissioner of Sugars, who will decide to recruit,
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promote, transfer of officers and the confidential report will be maintained by the

Commissioner of Sugars. This would be evident from the clause 5 of the

Government Order which is extracted hereunder:
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“5. Cadre Authority:

The Commissioner of Sugar will be the cadre authority and
the cadre authority will decide the recruitment, promotion
and transfer of the officers. The confidential report on the
officers in A and B grade will be maintained in the office of
the common cadre authority. While directly recruiting to the
entry level officers posts, all the conditions prescribed by
the Government with regard to age at the entry and
retirement and age relaxation communal rotation then and
there ordered by the Government is applicable. In respect of
promotion to the posts in Grade B there will not be any
limit for entry. For promotion as mentioned above a
common seniority will be adopted by the cadre authority for
all the above posts. If the date of joining of the two
individuals are same, the date of acquiring the requisite
qualifications will be taken into account for deciding the
seniority in a particular feeder Category. Once the
superintendents are promoted as Office Manager and the
Accountants are promoted as Accounts Officer they will be
coming under the purview of the Tamil Nadu Co-op, &
public sector sugar Mills Managerial Common Cadre
System. Service conditions stipulated in Special bylaw and
standing Orders will be applicable to Grade C and D. The
rules and regulations stipulated to TNCS Act and Rules are

applicable to Grade A and B officers”.
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9. However, the learned counsel appearing for the respondents submitted
that the Commissioner of Sugars have delegated the power to the respondents as
per the proceedings File No.1666/2015/E1 dated 20.11.2015. Under G.O.Ms.No.
68, the Government Order has not granted any delegation of power to the
Commissioner of Sugar. When there is no power for the Commissioner of Sugar
to delegate his power, then the impugned charge memo as well as the suspension

order are not legally sustainable.

10. This 1ssue was considered by another Learned Single Judge in W.P.
(MD)No0.2709 and 3400 of 2018 vide order dated 04.06.2018 and has held that
the delegation is not legally sustainable. The relevant portion of the order is

extracted hereunder:

“5.This Court made it clear on the very outset that it would not go into the
merits of the matter. The preliminary issue that is to be taken up for
consideration as to whether the third respondent has the jurisdiction to pass the
impugned order of dismissal. If this issue is answered in favour of the writ
petitioners, then there is no need to go into the merits of the matter. To sustain
the contention that the Chief Executive of the Sugar Mill is having the
jurisdiction to pass the impugned order of termination, the learned counsel
appearing for the management invokes Rule 175 of the Tamil Nadu Co-
operative Societies Rules, 1988. It can be seen there from that Chapter XVIII
applies only to the Co-operative Societies Sugar Mills. Rule 189 of the Tamil
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Nadu Co-operative Societies Rules, 1988, sets out the power and functions of
the Managing Director of the Sugar Mill.

6.The contention of the learned counsel for the respondents is that though as
per Section 75 of the Tamil Nadu Co-operative Societies Act, 1988, the
competent Authority is to deal with the common cadre, till date nobody has
been designated. He would therefore submit that it is only the Managing
Director, who must be taken as the competent authority for any common cadre
servant. The learned counsel attempted to distinguish between the Co-
operative sugar mills and the public sector sugar mills. The Commissioner of
Sugar mills has administrative control over the public sector sugar mills.
Likewise, in the case of the Co-operative Sugar Mills, it is only the concerned
Managing Director, who is the competent authority. Referring to Rule 189(8)
of the Tamil Nadu Co-operative Societies Rules, 1988, it was submitted that it
is the Managing Director who has the disciplinary jurisdiction. He referred to
Rc.N0.23941/83/C1 dated 14.03.1985 and R.C.No.G1/25600/1999, dated
26.08.1999 to drive home the point that the Chief Executive is empowered to
initiate disciplinary actions as per the provisions contained in the Special by-
laws. He wanted this Court to sustain the jurisdiction of the Chief Executive to
pass the impugned orders.

7.This Court is unable to agree.

8.It is not in dispute that the petitioners belong to the common cadre system.
The common cadre system, which was abolished during the year 1997, was
revived for the Officers of the Co-operative and Public Sector Sugar Mills and
orders to that effect were issued vide G.O.(MS).No.68, Industries (MIC.2 dated
01.03.2011 and published in the Tamil Nadu Government Gazette dated
26.10.2011. Even the learned counsel for the respondents cannot dispute this
factual position.

9.Section 75 of the Tamil Nadu Co-operative Societies Act, 1983 (hereinafter,
referred to as “the Act”) provides for constitution of common cadre of service.
Section 75(4)(a) of the Act is relevant for the present case. The said provision
reads as under:

“The registered society under which an employee borne on a
common cadre of service is employed, may request the
competent authority to take disciplinary action on, or action on,
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or to transfer, such employee, and if the competent authority fails
to take action within a period of thirty days from the date of such
request, the registered society may report the matter to the
Registrar for taking such action as he may deem necessary.”

10.A mere reading of the aforesaid provision indicates that at the request of the
registered society under which the employee borne on a common cadre of
service is employed, the competent authority may take disciplinary action. If
the competent authority does not take action, the registered Society may report
the matter to the Registrar for taking such action as he may deem necessary.

11.The petitioner in W.P.(MD).No0.2709 of 2008 was transferred from one mill
to another mill in his career. In fact, that is the special feature of being borne on
a common cadre system. When the petitioner is borne on a common cadre
system, it is only the competent authority, who is empowered by law, who can
take action at the instance of the aggrieved Society. If the management of
Aringar Anna Sugar Mill is of the view that the writ petitioners herein have
committed irregularities, it should have written to the competent authority to
initiate disciplinary action against them. If the competent authority had
remained inactive, the Registrar should have been approached by the
management. This is the scheme envisaged by the statute. But, in this case, the
Chief Executive of Aringar Anna Sugar Mill had issued the charge memo,
appointed the Enquiry Officer and also dismissed the petitioners from service.
Such an approach is clearly not in consonance with the statutory scheme set out
in Section 75 of the Act.

12.The learned counsel appearing for the management would refer to the
Rules. It is well settled that if there is a conflict between the provision in the
Act and the rules framed thereunder, it is the Act that will prevail over the
rules. Therefore, the issue on hand must be tested in the light of Section 75 of
the Act. No purpose will be served by looking into the rules. Likewise, there is
no point in referring to the Circulars that were issued prior to the revival of the
common cadre system. Again there is no point in comparing the commissioner
of Sugar Mill and the Chief Executive. The Commissioner of Sugar Mill is the
authority, who, has the administrative control over the public sector sugar
mills. But for each Co-operative sugar mill there is a Chief Executive. It is the
intention of the legislature that there will be one common cadre service. But
having as many number of competent authorities as there are individual sugar
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mills would defeat the very purpose of having a common cadre system. If the
Chief Executive of the Sugar mill himself can be the competent authority, the
question of the sugar mill writing to the competent authority would out even
arise. Therefore, on a careful consideration of Section 75 of the Act one can
come to the conclusion that the competent authority is someone who is outside
the society. The officers working in more than one sugar mill belonging to
common cadre which encompasses the various sugar mills. Therefore, the
stand of the learned counsel for the respondents is not acceptable.”

11. The contention of the petitioner is that the Commissioner of Sugar is
the competent authority but the respondent’s contention is that the Chief
Executive is the competent authority. In the present case the learned Single Judge
has dealt with the issue of competent authority vide order dated 04.06.2018
wherein it has been held the Commissioner of Sugar is the competent authority
and the Chief Executive is not empowered to take disciplinary action. Aggrieved
over, the respondents had preferred Writ Appeals in W.A.(MD)Nos.1143 and
1144 of 2018 and the Hon'ble Division Bench vide order dated 28.08.2018 had
allowed the Writ Appeals wherein it is held that the G.O.Ms.No.68 was issued
only for appointment, promotion, inter se seniority and remitted the case back to
the learned Single Judge with a direction to decide the case on merits as well. The

contention of the respondent before the Hon’ble Division Bench is that through
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G.0.Ms.No.68 Common Cadre System was introduced which is meant for the
service conditions, inter se seniority and promotion. Hence the said G.O. would
not make the Aringar Anna Sugar Mill a Society registered under the Tamil Nadu
Cooperative Societies Act, 1983 and consequently the employees would not
become the Society employees. The net result would be section 75 of the Tamil
Nadu Cooperative Societies Act 1983 cannot have any application. Accepting the
said argument, the Hon’ble Division had allowed the writ appeal. The Hon’ble
Division Bench has held that the G.0.Ms.No.68 was issued only to deal with the
appointment, inter se seniority and promotion and to deal with this alone would

not make the Aringar Anna Sugar Mills become a registered society.

12. The contention of the writ petitioners is that the respondents accept the
applicability of the G.0.Ms.No.68 to the respondent Mill, but respondents only
state that the Tamil Nadu Cooperative Societies Act 1983 is not applicable to the
Mill, since the G.0.Ms.No.68 only speaks about service conditions like
appointment, inter se seniority and promotion of common cadre system. But

according to the petitioner the said Act, 1983 1s applicable for disciplinary
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disciplinary proceeding as well. In short, the question that ought to be considered
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is whether the phrase “service conditions” includes disciplinary proceeding.

scrutinized. The G.0.Ms.No.68 was passed to revive the Common Cadre System

13. To resolve this the G.O.Ms.No.68 and Section 75 of the Act ought to be

and the relevant portion of the said G.O. is extracted hereunder:

“In the Government Order first read above, orders were issued to for the creation of
Common Cadre System for the officers working in the Co-operative and Public
Sector Sugar Mills and the Director of Sugar was permitted to create a Common
Cadre System for the second and third level officers working in the Co-operative
and Public Sector Sugar Mills duly authorising him to frame necessary rules and
regulations for appointment, transfer etc.

2. Subsequently during the year 1997, after reviewing the functioning of the
common cadre system, Government felt that since each Co-op. Sugar Mills is a
separate legal entity, the officers, staff and workers working in a sugar mill should
be the employees of the particular Co-op. sugar Mills only and ordered the abolition
of common cadre system in Co-op. Sugar Mills in Government order 2nd read
above. Consequent on the above, the officers and employees who were covered
under the above said system were de-caderised and positioned in the respective
sugar mills permanently based upon their option and in public interest. Necessary
guidelines were also issued by the Commissioner of Sugar prescribing the
procedure to be adopted for filling up of the vacancies and the service conditions of
the erstwhile Common Cadre employees. The mode of recruitment to the second
and third level officer posts in the erstwhile Common Cadre System was specified
as Direct Recruitment and a selection committee was also constituted for the said

purpose.
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3. Now, the Commissioner of Sugar has sent a proposal for the revival of Common
Cadre System in the name of “Tamil Nadu Co-operative and Public Sector Sugar
Mills Managerial Common Cadre System” in the Co-operative and Public Sector
Sugar Mills for the effective functioning of the Sugar Sector, since the above
system would go a long way in creating the ladder of promotion to the eligible in-
house personnel from the entry level officers posts up to the level of Chief Officers
in their particular field. He has also stated that, the proposed policy of recruitment
and promotion would not only satisfy / fulfil the manpower requirement of the mills
but would serve as a boon to the qualified personnel to get into the higher posts by
offering new avenues for promotion. He has therefore requested the Government to
approve the proposal and issue orders in this regard.

The above G.O. is applicable to Co-operative and Public Sector Sugar
Mills. The earlier G.O. has permitted the Director of Sugar to create a
Common Cadre System and to frame necessary rules and regulations for
appointment, transfer etc. Then the common cadre system was dispensed and
each sugar mills was considered as separate legal entity. Then again the com-
mon cadre system was reviewed and the service conditions was formulated to
accommodate for promotion. For this the G.O. has passed. Under the
Heading “Annexure” the “Regulations for the Tamil Nadu Coop and Public
Sugar Mills Managerial Officers Common Cadre System” was dealt with.

The Cane Officers are classified as Cadre B. Thereafter it states that the
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Commissioner of Sugars will be the Cadre Controlling Authority. The

relevant portion is extracted hereunder:

All officers in category A & B category will come under the purview of Tamil Nadu Co-
op. and Public Sector Sugar Mills Managerial Common Cadre System.

(i1) All the officers in A and B grade are liable for transfer to any sugar mill, but
they will not be as far as possible, posted in their native district.

(ii1) Confidential Reports for all officers in A and B category will be maintained
by the Commissioner of Sugar, who will be the Cadre Controlling Authority for
the A & B category officers.

(iv) There will not be any change in the pay structure due to the above
classification and redesignation of posts, if any.

Thereafter the said G.O. states about the recruitment, pay etc. Then comes

the crucial portion of the power and authority of the “Cadre Authority”, which is

extracted hereunder:

5. Cadre Authority:

The Commissioner of Sugar will be the cadre authority and the cadre au-

thority will decide the recruitment, promotion and transfer of the officers.
The confidential report on the officers in A and B grade will be maintained in
the office of the common cadre authority. While directly recruiting to the entry
level officers posts, all the conditions prescribed by the Government with regard
to age at the entry and retirement and age relaxation, communal rotation then
and there ordered by the Government is applicable. In respect of promotion to
the post in Grade-B there will not be any age limit for entry. For promotion as
mentioned above a common seniority will be adopted by the cadre authority for
all the above posts. If the date of joining of the two individuals are same, the
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date of acquiring the requisite qualifications will be taken into account for decid-
ing the seniority in a particular feeder category. Once the Superintendents are
promoted as Office Manager and the Accountants are promoted as Accounts Of-
ficer they will be coming under the purview of the Tamil Nadu Co-op. & Public
Sector Sugar Mills Managerial Common Cadre System. Service conditions
stipulated in Special bylaw and Standing Orders will be applicable to
Grade-C and D. The rules and regulations stipulated to TNCS Act and
Rules are applicable to Grade A and B officers.

When the G.0.Ms.No.68 specifically states that when the Cadre “C & D”
1s promoted to Cadre “B”, then the employee would come within the purview of
Common Cadre service. And the G.O. further proceeds that the “Service
Conditions” for C and D cadre is Special Bylaw and Standing Orders. And the
“Service Conditions” for A and B cadre is the rules and regulations
stipulated under the Tamil Nadu Cooperative Societies Act and Rules. When
the G.0.Ms.No.68 states the “service conditions” are applicable as stated in the
Tamil Nadu Cooperative Societies Act and Rules, then the phrase ‘“service
conditions” ought to be analysed, especially whether it includes disciplinary
proceedings. The section 75 of the Tamil Nadu Cooperative Societies Act would

throw some light.
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14. Section 73 is placed under the chapter VIII under the Heading “Paid
Officers and Servants of Society”. The section 73 deals with the “Appointment of
paid officers and servants of registered society and their conditions of service”.
Section 74 “Recruitment Bureaus”. Section 75 deals with “Constitution of
common cadre of service” and in this section deals with all service conditions
including the disciplinary actions. Under 75(3) deals with suspension,
disciplinary proceedings and punishment. 75(4)(a) deals with disciplinary

proceedings and the provision is extracted hereunder:

“(4) (a) The registered society under which an employee borne on a
common cadre of service is employed may request the competent authority
to take disciplinary action on, or to transfer such employee, and if the
competent authority fails to take action within a period of thirty days from
the date of such request, the registered society may report the matter to the
Registrar for taking such action as he may deem necessary”

The aforesaid provisions make it abundantly clear that the “service
conditions” means including disciplinary proceedings like suspension, enquiry,
punishment etc. Therefore, this Court is of the considered opinion that the

G.0.Ms.No.68 is issued not only for qualification, appointment, reservation in
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appointment, inter se seniority, promotion, pay, but also disciplinary proceedings.
The Hon’ble Division Bench has not taken into account the relevant portion of
G.0.Ms.No.68 where it says that “The rules and regulations stipulated to
TNCS Act and Rules are applicable to Grade A and B officers.”. Therefore
this Court is of the considered opinion that the G.0.Ms.No.68 states not only

promotion etc. but also disciplinary proceedings.

15. Having held that the G.0.Ms.No.68 deals with disciplinary
proceedings, now it has to be considered who is the authority to initiate
disciplinary proceedings. 75(4)(a) deals with disciplinary proceedings and the
provision states that “the registered society under which an employee borne on a
common cadre of service is employed may request the competent authority to
take disciplinary action on, or to transfer such employee”. In such circumstances
the Chief Executive of Aringar Anna Sugar Mills ought to request the Cadre
Authority i.e. Commissioner of Sugars to initiate disciplinary proceedings. In the
present case the Chief Executive has initiated the proceedings and hence the
disciplinary proceeding is without jurisdiction.
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16. The respondents has submitted written submissions, where it is
submitted that the Commissioner of Sugars is the authority and the relevant

portion of the submission 1s extracted hereunder:

“13.1t is submitted that the Managing Director and the Commissioner of Sugars
are one and same person. The Managing Director having administrative control
over the Cooperative Sugar Mills. The Commissioner of Sugar is having
administrative control over the Public Sectors Sugar Mills.

14. It is submitted that therefore the Commissioner of Sugar is the competent

authority”

The respondents themselves accepts that the Commissioner of Sugar is
the authority, but submits that the Commissioner of Sugar has delegated the
power vide circulars. When the G.O. and the Act has declared that Commissioner
of Sugar as Cadre Authority, then he has no power to delegate his powers, unless
the Act provides for delegation of powers. Therefore, the plea of delegated the
power also cannot be sustained. For the aforesaid reasons this Court is of the
considered opinion that the disciplinary proceeding was initiated without any

jurisdiction and hence the impugned order is liable to be quashed.
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17. Having held that the charge memo is issued without jurisdiction,
normally the case ought to be remitted back to the authorities for initiating
disciplinary proceedings by the jurisdictional authorities. Since the petitioner was
suspended from service on 12.11.2015, challenging the same filed a writ petition
in W.P.(MD)No.15701 of 2017 and the same was allowed on the basis of
prolonged suspension, but on appeal the same was reversed and remitted the case
to the Learned Single Judge. That remitted writ petition W.P.(MD)No.15701 of
2017 1s before this Court. Therefore, this Court proceed further to deal with the

case on merits.

18. The charge memo was issued based on the complaint received from
some farmers and on basis of the news reported in Daily magazine. The charge
sheet is issued after 5 months from the date of suspension and there is an
unexplained delay. This contention of the petitioner was already dealt with by the
Hon’ble Division Bench and has held the delay cannot be a reason to revoke
suspension and it is based on the facts and circumstances of the case. Moreover,

the respondents submitted that there are voluminous documents and hence it took
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time to issue the charge sheet and the said reason is acceptable. Therefore this
Court is of the considered opinion that the delay of five months ought to be
condoned for the reason of voluminous documents. Hence the contention of the

petitioner that there was delay in issuing charge sheet is not acceptable.

19. The next contention raised by the petitioner is that even though the
charge memo runs to 60 pages, the charge memo has not stated the list of
documents that would be relied on by the respondents. Even the charge memo has
not stated the list of witnesses through whom the respondents intended to be
prove the charge. On such circumstances, if the petitioner is directed to face the
disciplinary proceedings, then there will be total violation of principles of natural
justice. On a perusal of the charge sheet, this Court is of the considered opinion
that the respondents given the crushing season supply details alone with the
charge sheet. As far as the witness is concerned the respondents have not
provided any list of witnesses. However, the respondents submitted that in the
charge sheet the statement of farmers are relied on and those farmers would

depose before the enquiry officer. If that is so then the statements of the farmers
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ought to be served on the petitioner. It is the categorical submission of the
petitioner that the respondents failed to grant documents, but the respondents
submitted that 14.6 kgs of documents were served to the petitioner. On perusal of
the charge sheet it is seen that the respondents have relied on the statements of
the farmers, but the list of witness was not provided. Interestingly the charge
sheet is more of preliminary enquiry report. None of the statement states that the
petitioner had directed the farmers to give false statement, that the farmers paid
the excess amount to the petitioner and the petitioner is misappropriated the
money. Therefore this Court is of the considered opinion that the charge sheet is

bad for not providing list of documents and witnesses.

20. The next contention that was raised by the petitioner is that the

charges are absolutely vague. The charges are as follows:
&SOOFFTL_ B 6760011

BT .CauRBL_FTLH, HBIDY DPIUedT 7.9.2011 pHed 13.01.2015 aledJ
Dpemeddh  HGHIDYCHTL L. igiauensdhd’sd Loy fhseurg, 2011—-2012, 2012 —2013,
2013—2014 1hnID 2014 —2015 &BIDY AToaiLGBMNHSD 13.01.2015 BT IedF
&BIDY  Flemam GFlHHD UebCaum  (POMECHBHAT, DNABTAUKH  BBHLIOCH  we0bHd AIIITLDED
&®IDY  aHHHICUTEL  SHeoofeofu’sd  ComFpunsa)d,  Curiursad  udaesiiuiiul’ (b,
DU ComFpurds  Goofefufeb  ude)  GFhwiul L sbd,  Srapin’ Sl
FPUTTSHToed, U HHIIeshig, &HbOGU suymosd GuTyeRuTs ®Homfaful’sd eFHmiLL L &by
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2 L homsuns  DmbH  Sb.PpT.CamisL_amd, DY Dspauedii,  HeoiBl g lewLii
usnfuf’sd  AFgSHosuTHa|D, Dol FwomTsa|b, UsTmull  YnSBoolSHID  GCFwWebLL HTaTTT
o6im  GOWIFFT oo yEgisitanmy. DE@HnFFTL B SdpUsoiomeonted e et cmeorbd
D GIATTaUITT.

GSOOFFTL B 6Te0r.2

B T.CauRisL_FTH, &BIDY  Dshsuedi, 7.9.2011 pdhedb 13.1.2015 ey
DmECHTL L. &BIDY  APINHHED  &BIDY  Dgpieueoymd Lot fihd  &Tend;sled
GSODFIT B 16d CHfalSHSHTm H60igh Dol {1 umlow Ynhsoldhdh GIFwebUL L_&Teb,
Dmeob® GUBD B L _Hme o HuBHS uRSOIF GFuwsmedll g, AHs HLUL 55D
BT .CouBIBL_FTLHF  &BHIDY  DlsPiauediT Sl ITHAYD,  dn L' L _LOTHa)D (jOil’ltly and
severally liable) GUITDITILT ST DITY 6T601M SOoIFFTL B SianFL0 Gl
F0SSIIGE DI D5GHoIFan’H Soucooronmmed el  BLULSEDS oL nsa)lb,
Sl uTESa)d QUITMINILTaCHTSHI _SHeadiL_sneildbdb 2 Fwsuymamimir.

GSOOFFTL B 6160013

&< T .CoubBL_FTLY, &b DlghledsviT, 7.9.2011 pHed 13.1.2015 aledy
me0BECHTL L. &b  spsauedbHdled Lol fs6umg, 2011—-2012, 2012 —2013,
2013 —2014 wWhnb 2014 —2015 &BOY DAFOsulILGHEsD 13.1.2015 BT Y
Demedh CHTL L. BB ADINOBHHEED HbID AePsuedymsd  UsoPl|f1hd  STeudhdieb &6015l
g limL_i1 - vsolwmer  suwemed  Dplila]  GFialsbemed 616N IURIKEIF  GFULEMEDII
yisgpisitomnmy. Ds@HoIFar G _Sdpucoomemmsd e BLULESDS g0 L mHa)b,
SefumEa)d GUITMINIUTICHTEH _&adiL_meihd o [fsuymasmiiT.

GSOOFFTL B 660014

BT .CUBIBL_FTLY, HBIDLY  DlghledediT, 7.9.2011 (pHed 13.1.2015 aledJ
D meDHECHTL L. HBID] DINedBHHLH D &BID APIMOTTE U8  &Tendded SHeorgl
Sy l1emL_{1 L1600P W1 60T Ground Sheet- @ STy 5 5l e F Ul &6l Sigyiniul
&®Y  FPUTS 2 b T  elediuemd STomeflHg5, mBUITIIOL B Heorgh  CoedsriHd
afsugmuifsapsbd  sGoYluood  HTRIUSDETS  uflbglenyr sl CouadiGid.  Dhe0rnTed
& . T .CoumiBL_FMLO, Ground Sheet— e swsGuTiNALMpsd 2011 —12, 2012 — 13
2013 - 14 pHu roauiiumashdlsd usmd Ul GarLmalbdg Dpint, cumiums &y
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Fliemam  GFIBSDEH _&b.<WT.CouRBL_TFTLO, SHlewsoor CUITUSTETTT 6T60IM  UBISOIF  GFUWIeM6D
B gletenrir.

GSOOFFTL B 6I600.5

B T.CauRisL_FTD, SBIDY Dshsuedi, 7.9.2011 pdhedb 13.1.2015 DY
DmeHECHTL L. HBID] DINDBHLH D  &BIDY APIMOTTS Ul h%h  &TendHssd SHeorgl
Dl iued_  UoPumen as»e Dpiia] GFiumosd vwon afuy Ees  (Tour Diary)
HmD  arser  eIfGUTHEDBBTSE  @IGT®H TSP Ul pued GHTHHH  hmsed
ErTabms oDy GoTSsIns  @.1,27,916/ — 8 GubpisTey 616D U
GFWemeLLI Y glstrammir. D5@SODFFT B _5db LIsooILDT60rT 6b Dauy _BHeodIL_s0elBG
o _funymamrir.

GDODFFTL B 6T5001.6

. T.CauRIBL_FTLY, HBIDY  DlghleusdiT, 7.9.2011 pHed 13.1.2015 aledJ
WMBCHTL L. BB  YIusSHSE6d By  Dgpisueoymd Uy sisitenny.  SDeuly
P.eraven?  (@Psugmund) LR SEHIATONTT.  Ddeonig UL uPsd, &BIDY afudmu  aIIDEHM6T
i1 Caiih Beorpemmuisd  Dpemeobd 2 MiGlewoorurd  S@Giuny  eredim  BIDIPHabuTein
Sl 1sm1_uT’sd Seniy LsooP WO S &L L riy. <D 6OTIT 6D, & . T .CoumiBL_FMLO,
&BIDLY  Dgpisuedy  Bedrpsmmusb  GFUELULTH  UCT®H  ASHWD  2udlusbsms U
IS Teum s S Hd SIEITE  GFuebUL BeiTarmiy. D5GHOFIT B _5db LIso0ILOT60T6D Bauiy
_&e00TL_sme0IB@& @ fwsuymaSmimiT.

GSOOFFTL B 6T 7

B T.CautisL_FTH, &BIDY  Dshsuedi, 7.9.2011 pdhed 13.1.2015 DY
DpMOBECHTL L. HBIDY  DlelauevdHdled  BHIDY DU ymd Lol 2B HleTarTir. &b beu
AIITIOED &GO aubeHICUTEL  Bonb@GsmL 1y usubeubm  afeusmulseapL e CHTHHI
moeuufeit  usuboms esur s  (Misappropriation of Mills money) esiigisienit
6T 601 6LIMIE 601 FGF W 606D s gleienirir. s@ppIFam’ B _I5'h L100TLOIT 601T 6D
B T.CouIBL_FTLY, SBHIDL DIPIIeOT _SHedl_ems0ib@ @ Fweuymdmimir.
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GODFFTL_ B 6T6001.8

BT .CauRIBL_FTLH, SO  DlgPleusdiT, 7.9.2011 (pHed 13.1.2015 aledT
DmBCHTL L. HBDY  PIuensbHssd Sy  gpisueoymd sy gisiennit.  Seuly
CUTHIGEHTGIY  DgpisuediT  (pemmui’sb &b  Dgpieusormd  Usnofufeb  CHIHaCLITSI
BTGB TFTE  auphisiu’ L o &aeye] Hrst 23.6.199960 Annexure — II &
umgn 1260 “He should discharge his duties, diligently and whole heartedly with
devotion sremp Subsomatenn  ISEHTONG  UooPuPed  CaTHIGITATTT.  Dpeormed, Abs
15U 8 6ms016mU Fog e 1 H60L_1T19 HHa’sbemen 6T60IM P45 601 F GFuIm6VII
yibsiearmmy. DSESHDDIFTL G _5dhLsoromenmsd &b .<DpT.CauibL_ I,  BBIDY  <DIgylsaenit
_GeodiL_emelIB@®H 2 FwsuymEmmiT.

GDODFFTL B 6Ts001.10

. T.CauRIBL_FTLY, SO  DlghiadsdiT, 7.9.2011 (pHed 13.1.2015 aledJ
S oW HES ) R &(H1DL] DIYISU DB S 356D B(HLDL] DIV ITH s if 1 gyl sTranTIniT.
GODFFT BEBT  MSTYD  1aped 9 suedyufed  Gamebedliiu Lsumm ey  usolsmuiil
UmbHalHs  Dpemeodbd GUBD  BLULSmE ghuBhd, Dpemeoufsdt  Uouknsk oD
afauamuPsapL_sit  CIIbH mBUTL b GFhik Dauygh usmiufed  QUpSsSHE DG  YoioUTe
eswsbu” B (Involving in Moral Turpitude) eupidsononsd Gauedul Gsianmy 16
GhnFam o b glsianTir.

For the aforesaid charges, the petitioner submitted that the charges are
vague without any specific allegations against the petitioner for which the
petitioner ought to face the enquiry and the petitioner would be in a position to
reply for the vague charges and hence, the petitioner claims that the petitioner

should be protected from facing the vague enquiry. Admittedly on perusing the
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charges, the charges are vague, the charges only state the dereliction of duties, the
petitioner has not discharged whole heartedly and with devotion etc. Therefore,
this Court is of the considered opinion that the charges are vague and the

petitioner is in advantageous position.

21. As far as the allegations of misappropriation of Mills money and the
entry in the computer is concerned, the petitioner has relied on the information
provided under Right to Information Act. In the reply it is stated the control of
computer is with the Head of the Department and nobody has accessed to the
computer and nobody can open and access the computer without the permission
from the Head of the Department. The operative portion of the Right to

Information is extracted hereunder:

https://lwww.mhc.tn.gov.in/judis

32/41



W.P.(MD).Nos.15022, 15023, 15447 of 2016,
15709, 15710, 22597 of 2017

and 8167 of 2018

au.ersdr. | Gamifujsiter  afuyd <9 6meDUT60T  LI&EIsmIY
IDPEHIT  Deodiso0T  FTHBOT  DhsDeUTED NI 6HIT 160016001 B T0)) ) <, sm6VUTED
BLI 2015-16 Gpewed Dgedsuil BL I 2015—-16  Qpewed  DFemauil  Ldhaudssed
UGaShEed BB Gl B 2 _Saralsd ormL_h&hadhdlsisien BeooP1GUITYuTsD LD&, 6D
GIBSOUL BsitaT  InBgeb  WHITL e | &SNTL e afL In_[HEHeoTH QD

N HLOMT601 &(bLDL 3165 G B By Snks Suens FaneouPsd &SI LT Tk
® 58608 @D hewed  ANFaubhG GaiuiuL Gsiarg.

bl  Gurghl &b st GuiTL (B Gosiild  &miDy Gl B 2 _Shayafsd
Aymabdh  Jpewed 2 G eIRHH | GIEBIUL HsiTam  Hded WwHNT oL afl  go_[HHeors
oINS H& GO LT ok o 6t | &by D16 Gaul”_(h 2 55| @peoLp D606
oTeiGeotsdteor e apsmmabsit  1PrubPIUL B ATemaubd  apd  CUTSH  dn HEHETE  IBID DB, ED

&M 6T6im afUFD dn_Majib. WHNT L Jpewed  ATmaudbd® oTHSHIE  OBmeirer
Fhoubsiul L 17iPa) &Gy o _safwmeary gbubsinn’
el g (EHETE  AIbID  LDEHY,ED AT oL

DGl CHTLL &G Digiauenpd  Cobuly
e Db L|CFiIg WHI6D WHNTH oo HEHeNEs aIdbhID
ugley &SmDY ML DB FPUTTEHH  DHF, 6D

LETC dn_([HEBEVTH Qb LOLIL" F 545D,
&BIoY  Digpisusvifledr  UPHGHImIulsdr g luemL_uPgib,
& DL QU G SigyIa16vif 60T Lifb g1smiyuPeor

S lumLuPid 2 oioours  DoHSGD UL F5E6D
Semevsmip  BTeund euimalsit o Hsya) cubm 1Pmg
BeooPLIGLITNY GLoDLITIT 6MaUUIT AT APEVIDST60T
STOL 5&HHHeD 2 siien  SaoolIGUTHuPed oTHMID  Galiig)
Gn_BHOTE aUBID 0&HI6D WHINTE Dpewed DNTOAHS
STHHBHH GhmsTariGE DI

On perusing this reply, it is stated that the computer would be locked and
false entries are not possible. Moreover, it is stated if the excess sugarcane is
received, then the Chief Executive’s permission is necessary to unlock and make
entries. In such circumstances the allegation that the petitioner had concealed the

excess sugarcane and excess payment to sugarcane is baseless. Moreover, the
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petitioner is not assigned with the work of making entries in the computer and he
is no way in-charge of the computer. The work of a “Cane Officer” are that of a
programming the work of an agriculture officers in department of agriculture and
the work allotment order is produced before this Court and the relevant portion is
extracted hereunder:

“I1. Cane Officers: The cane officers are with basic qualification of
B.Sc. (Agri). They are controlling one division office of the sugar
mills. They are popularizing the cane varieties which are found
new at research station level. They are responsible to follow the
entire agronomical practices for cane crop advised by the
universities and research stations. The adoptability of the variety,
suitability of the tract, high sugar content varieties selection are
done by these cane officers by following the intensive agriculture
practices, they increases the cane yield. During cutting season, by
engaging lorries for transport, maintain the priority of the
registered farmers and to send the cane to the mills. In a way they
are programming the work of an agriculture officers in
department of agriculture.”

On perusing the work allotment order it is seen that the petitioner being
a cane officer is a field officer and was not assigned the work of entry in the
computer at all. The 1* charge against the petitioner states that the petitioner has
made entries and also states the petitioner colluded to make entries. When the
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charge is against the work allotment, then the contention of the petitioner that the
respondents are making the petitioner to face unnecessary allegations without
duty assigned to the petitioner is right. Therefore, the petitioner is entitled to

relief.

22. As far as the contention of subsistence allowance is concerned the
respondents submitted that the petitioner did not cooperate with the enquiry, but
the petitioner contended that the relevant documents were not served to the
petitioner, moreover the charges are vague. This Court has already held that the
charges are vague and therefore this Court is of the considered opinion that the
petitioner is entitled to full subsistence allowance. The respondents further
contented that the Payment of Subsistence Allowance Act is not applicable to the
petitioner. This Court has held in several cases that the Payment of Subsistence
Allowance Act is not applicable for employees working in societies. However,
the by-Laws of the societies grants payment of subsistence allowance. Hence the

plea of the respondents regarding payment of subsistence is rejected.
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23. Without proper investigation the charge sheet was issued, moreover
the charge sheet is bereft of any materials. The second respondent failed to supply
the relied upon documents in particular ground sheet, weighing bridge entry pass,
weighing bridge weight entry ledgers etc., and the petitioner's travel allowance
payment particulars etc. But the respondents subsequently have furnished the
ground sheet but other documents were not furnished. The respondents failed to
taken note of the fact that the Sugar Mills accounts have been audited by Auditor
every year. If at all any misappropriation committed in any year that year audit
report would reveal the truth. The nature of work of Cane Officer in Sugar Mill
is fully field oriented, they have to visit sugar cane fields and sugar cane growing
farmers along with Cane Assistants daily and they have to popularize new variety
of seeds to the farmers, expose the farmers to the intensive Agriculture Practices
so as to get higher sugar cane yield. Arranging crop loans to the farmers from
Co-operative and Nationalized banks. During sugar cane crushing season,
issuing cutting orders through Cane Assistants, as per priority list, engage tractors

for cane transport to the sugar cane growers. The petitioner has not involved in
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any activity as alleged in the charge sheet. Moreover, the charge sheet is not

issued on the basis of any concrete documentary evidence.

24. It 1s also seen that the petitioner was transferred to the present mill
only in the year 2011 and the allegation is from the years 2011 onwards. It 1s
highly improbable that the petitioner had committed such offences. It is also
brought to the notice of this Court that other co-delinquents were imposed with
lesser punishment and some of them were reinstated. Therefore, this Court is of
the considered opinion that the charge sheet is liable to be quashed on jurisdiction
and also on merits and the same is quashed on jurisdiction and on merits as well.
Since the charge sheet is quashed, then the petitioner is entitled to reinstatement
with continuity of service and backwages. Since the petitioner is already paid
with the subsistence allowance, the respondents shall pay the balance subsistence
allowance from 2017 onwards. This order shall be completed within a period of

eight weeks from the date of receipt of the copy of the order.
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25. This Court is of the considered opinion that there may be some

irregularities but the respondents failed to take action on the correct person who

had really committed the offence. The respondents have taken action against

some 30

officers based on the preliminary enquiry but without specific accusation

against each officer.
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26. In the result,

1. The W.P.(MD)No.15022 of 2016 filed to permit to engage an advocate
is closed.

i1. The W.P.(MD)No0.15023 of 2016 filed to provide documents is closed.

ii1. The W.P.(MD)No.15447 of 2016 filed to quash the order dated
21.07.2016 and consequently to permit to engage an advocate is closed

iv. The W.P.(MD)No.15709 of 2017 filed to quash charge memo dated
16.04.2016 is allowed.

v. The W.P.(MD)No.15710 of 2017 filed to quash suspension order dated
12.11.2015 is allowed.

vi. The W.P.(MD)N0.22597 of 2017 filed to quash the impugned show
cause notice dated 18.08.2017 to recover the excess subsistence
allowance 1s allowed.



W.P.(MD).Nos.15022, 15023, 15447 of 2016,
15709, 15710, 22597 of 2017
and 8167 of 2018

vii. The W.P.(MD)No0.8167 of 2018 filed to consider the representation
dated 23.03.2018 and to pay subsistence allowance from August 2017
onwards is allowed.

viii. The order shall be implemented within a period of eight (8) weeks
from the date of receipt of a copy of this order.

There shall be no order as to costs. Consequently, connected

miscellaneous petitions are closed.
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To

1.The Chief Executive,
Arignar Anna Sugar Mills,
Kurunkulam,
Thanjavur District — 613 303.

2.The Enquiry Officer/
Managing Director,
Amboor Co-operative Sugar Mills Limited,
Arignar Anna Sugar Mills,
Kurunkulam,
Thanjavur District — 613 303.

3.The Management Representative
The Executive Officer / Executive Member,
Arignar Anna Sugar Mills,
Kurunkulam,
Thanjavur District — 613 303.
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S.SRIMATHY, J

Nsr

Pre-delivery Order made in
W.P.(MD).Nos.15022, 15023, 15447 of 2016,
15709, 15710, 22597 of 2017

and 8167 of 2018

09.05.2023



