WP(MD)No.22680 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 30.11.2023
CORAM
THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)N0.22680 of 2021
and W.ML.P. (MD) No.19160 of 2021
Dr.A.Muthiah ...Petitioner
/Vs./
1. The District Revenue Officer/ Additional District Magistrate,
District Revenue Office,
Madurai.

2. The Thasildar,
Taluk Office,
Madurai East at Othakadai,
Madurai District.

3. Layila Beebi @ Rahila Mariam,
W/o. Abdul Azeez,
Door No.50,
Ganapathy Street,
West Mambalam,
Chennai.

4. M.Muniyasamy,
S/0. Manikkatti,
Sakkimangalam,
Madurai East,
Madurai District. ...Respondents

PRAYER:- Petition - filed under Article 226 of the Constitution of India, to
issue a Writ of Certiorarified Mandamus calling for the records pertaining to

the impugned order passed by the second respondent vide his Proceedings in
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Na.Ka.No.1958/2017 E3 dated 06.05.2017 and direct the 2" Respondent to
re-classify as S.No. 6/21 as per the order of the 1* Respondent instead of 6/21A
and to quash the consequential order passed by the 2™ Respondent by way of
rejecting the application of the Petitioner for issuance of Patta in Na.Ka.No.
2775/2018/S1 dated 10.09.2018 and to issue patta in favour of the petitioner for
the property to an extent of 1 Acre 46 cents out of 3 Acre 61 Cents in the eastern
side in S.No0.6/21 at Udankundu Village, Madurai East Taluk on the basis of the

registered sale deed in favour of the petitioner on 24.09.1996.

For Petitioner : Mr.D.Senthil

For R1 & R2 : Mr.A.K.Manikkam
Special Government Pleader

For R3 : No Appearance
For R4 : Mr.S.Asaithambi
ORDER

This Writ Petition has been filed challenging the impugned order of the
2™ respondent in his proceedings in Na.Ka.No.1958/2017 E3 dated 06.05.2017
and for a consequential direction to the 2™ respondent to re-classify Sy.No.

6/21A as Sy.No.6/21 and to issue patta in favour of the petitioner with respect to
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subject property measuring 1 acre and 46 cents out of 3 acres 61 cents on the

eastern side of Sy.No.6/21 at Udankundu Village, Madurai East Taluk.

2. The case of the petitioner is that the property to an extent of 3 acres
and 61 cents in Sy.No.6/21 was originally owned by one S.A.Umarsha Rawthar.
He had executed a registered settlement deed in favour of his son on 13.03.1972
for an extent of 2 acres 15 cents out of 3 acres 61 cents on the western side of
the property. He executed yet another settlement deed in favour of the 3™
respondent on 08.08.1974 for an extent of 1 acre 46 cents in the eastern side of

Sy.No.6/21.

3. Further case of the petitioner is that he purchased the property to an
extent of 1 acre 46 cents from the 3™ respondent through a registered sale deed
dated 24.09.1996. It is stated that at the time of UDR survey, the entry in the
revenue records was wrongly made. Hence, the petitioner filed an appeal before

the 1% respondent.

4. The 1* respondent through proceedings dated 24.04.2017 held as

follows:
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SHTUTOFTHHI Blev | BTauT GFTHH Blev 2 Lemww Gubur G HLSHHBESL
o L enlp. Guobum B Lil6orL |

SLLESBS (psi

Lev efemi : 6/21 Lj60 eTemr : 6/216]

Meroggemi : 361 ghsy | o0HIID  : 0565

ulLm erewt : 76
ucLm efewr : 16 L
2 _flenLowimeniselr :

2 _flemiowimeniy&eit @emauy mruieor Liei

. .. STULITENJ  LOTLDT
FT.D.2_LOTRORT JT6YSHHT
OILI. 1. DIIHI6060T

Lev etewr : 6/2104
alerogdenid : 0.86.4
LT eTenol :44

2 _flenowimenyset : F1.o1.2 _.enFwgd SUrTemib

HTaum QFTHH uHe Seuemmiselsiug Spstaniory (Before UDR)  smed
BBID &SI epevld UHe] OFUIF CBTBHBUILIL (BeTerl.

S1,626001 L6V 6T6ml | a]eroggemt | 61(1pdHld OBTBHIHaT | 61(1S euTmIgS Wit
b

616001
852/1975 |6.21/3.61 [02.15 SiBH BUTaiD F1.O1.2_mFUWIG)
(BGosdLmLd TTeYS ST Loef»a'ﬂ @lirmensib
) F1.S.2_LoJgT (GU)LDGNU)
3490/1974 (6/21(361) [01.46 DBIOGHI RUTTOSID emioear]  eomuleom LI
TT6YSHSHJ DB STTIQUIGT L IFHIGLEVT

F1.O.2_LOJ&T

Lo etemr 6/21 mHlev 2 femio Gobum B HULSHHBEG (LPTL eI6HNT 6160
852/1972- e owgliuemiuied  TK.8A/83/82  mmeir:  25.10.1972-601  Lig
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6/21A 0.56.5 F1.S1.2_OJ&FT

6/21B 0.86.0 FT.oL2_.mFWgH QUITansip

Speuemr  616001.3490/1974601  LIg  HDSHG HOLHSH ST  CFTHIHenen
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&ML somuileomLieil GLogyyTeaI) L 60T 66001 61601.2251/199665T Lg
SHBH. . (PHOSWT 6ILNIHBGG Semguid CFUIH CBTBHHI6TENT].

Seu6emT  616001.852/1972601  LIg  Ljev  eTemn.6/21.89 o L 1fley OQsFuis Bumg
alleogdgewild 2.15 gHBJ Hevd SPLUTHSHevID elleroggemid 1.46 6&HHJ  [Hlevld
CuwsorHaID  HaupiHeors 2 U Llfle) GFwwi’ (G Hrese0  GEFuiwliu (b
Al Lgl. @semglitienl_ulled Mmoo 2 Lenio Gobum BeHHI L0 Lemlulenid, &l
QL& HHGHH6Me0  [Hlev o flemwowimenymeflenr QU6 HTHEH60
Ceuiwiul Gl Lgl.  udey  elewmimiGeiell  DlglmL UL SDIGVEVTLDED
HOUBIHEVTH bl6v 2 | enlD @uobum”_ (B S HFl6L STl L

OUTHIHEM60 LIempuwITed UHleldeT Gombsmeteniiul B ol L gl
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HLHHIBG  (WeILBHHH  Hemevdd — HpbaETamionm  Osmewnih  6lFsvev

S ementuiL LGB
Mev o 1L enip Guoibum’ B &L HAME
LJle01L o_MemLouwImert (p6i1]  BHHDH o _femiowimen
HEUMIHE0TH blemev
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QFuwwiu’ L g|
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OU. 1. SIUSI060T QeBaGLT
2.6/21B-0.86.0 FT.oL2_.mFugh Qymens
LD

@LoiBas6mTL_ 6T M) &([H.FT.D.2_IDTOQT TT6YHHIT Quuwiflsv (LP(LDEMLOWITE

QHRISMEISSLILL L LT iHei  Llsdient gBUBHSUILLL  HTeTOFL 19606ILO6wIL
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LOBBILD SHlemUl SIS 61T 63TLILG o _6iT6l allerd a5y 630TLD LOBMILD
BIIGIOTEVHANILIY LS HTH  FOUBSILLL  SHewJwHTIHen  (peirelensouied
Fflwres 2 U 1Tfle] QFUISH DmTHEH DOIIMIGT OBBILD Hewienuled GHToHaH6e0

CewIFLab W HmT @HpHE Il LT FAumbEd 2 SHHTLLILBSBEI.

5. Pursuant to the above order passed by the 1* respondent, the petitioner
made a representation to the 2™ respondent seeking for issuance of patta. The
2" respondent through the impugned proceedings dated 10.09.2018 rejected the
representation on the ground that judgment and decree has been passed in
0O.S.No.218 of 2015 by the learned District Munsif, Melur, on 21.12.2017
granting the relief of permanent injunction. Therefore, the petitioner was
directed to work out his remedy by filing an appeal against the judgment and
decree before the competent civil court. Aggrieved by the same, the present Writ

Petition has been filed before this Court.

6. The 4" respondent has filed a counter affidavit. In the counter affidavit,
the 4™ respondent has taken a stand that the subject matter of the present case
has already been decided by the civil court in O.S.No0.218 of 2015 and the
decree has become final and therefore, the petitioner does not have any right to

seek for the patta with respect to the subject property.
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7. Heard the learned counsel for the petitioner, learned Special
Government Pleader appearing for the respondents 1 & 2 and the learned
counsel appearing for the 4™ respondent. There is no representation for the 3™

respondent.

8. The order passed by the 1* respondent dated 06.05.2017 shows that the
property that was purchased by the petitioner is in Sy.No.6/21B. The patta that
was sought for by the petitioner also pertains to Sy.No.6/21B, whereas the suit
that was filed by the 4™ respondent in O.S.No.218 of 2015 pertains to Sy.No.
6/21A. The petitioner has taken a very specific stand that he has not claimed any
right insofar as Sy.No.6/21A is concerned. It is true that a decree has been
passed by the civil court by granting the relief of permanent injunction in favour

of the 4" respondent.

9. The learned counsel for the 4™ respondent submitted that the petitioner
is not in possession of Sy.No.6/21B and that the petitioner is trying to take
advantage of the order passed by the 1* respondent to grab Sy.No.6/21A from
the 4™ respondent. It is further contended that the 4™ respondent was forced to

approach the civil court since he apprehended that his possession is in danger
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with respect to Sy.No.6/21A.

10. In the considered view of this Court, the petitioner is claiming right in
Sy.No0.6/21B and the 4™ respondent is claiming right in Sy.No.6/21A. On a
perusal of the documents that are placed before this Court, that is the only issue
that is quite apparent on the face of the record. Therefore, the Tahsildar ought
not to have passed the impugned order by rejecting the application filed by the
petitioner by quoting the judgment passed in O.S.No.218 of 2015 since the
judgment pertains to the property in Sy.No.6/21A. The Tahsildar ought to have
conducted a survey and identified the properties and thereafter should have
taken a decision by taking into consideration the order passed by the 1%
respondent dated 24.04.2017. Therefore, since this process was not undertaken
by the 2™ respondent, this Court is inclined to interfere with the impugned
proceedings of the 2™ respondent dated 10.09.2018 and the same is hereby

quashed.

11. The matter is remanded back to the file of the 2" respondent. The 2™
respondent is directed to conduct a survey, hear the petitioner and also the 4™
respondent and also take into consideration the order passed by the I1*

respondent dated 24.04.2017 and thereafter pass a final order within a period of
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3 months from the date of receipt of a copy of this order.

12. The 2™ respondent shall not be influenced by any observation made
by this Court in this Writ Petition and dispose of the matter on its own merits

and 1n accordance with law.

13. In the result, this Writ Petition i1s allowed with the above directions.

No costs. Consequently, connected miscellaneous petition is closed.

30.11.2023
NCC : Yes/No
Internet :Yes/No
Index :Yes/No
CM
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To,

1. The District Revenue Officer/ Additional District Magistrate,
District Revenue Office,
Madurai.

2. The Thasildar,
Taluk Office,
Madurai East at Othakadai,
Madurai District.
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N.ANAND VENKATESH, J.

CM

Order made in

W.P.(MD)No.22680 of 2021
and W.M.P. (MD) Nos.19160 of 2021
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Dated:
30.11.2023
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