C.R.P.(MD).No.1597 of 2018

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 12.07.2023
CORAM:
THE HONOURABLE MR.JUSTICE C. KUMARAPPAN

C.R.P.(NPD)(MD)No.1597 0f 2018

C.Kamalam (died)
1. Chinnasamy

2. Parameswari

3. Kalaivani

4. Chandrasekaran ... Petitioners/Petitioners/
Plaintiffs
_VS_
S.Periyasamy ... Respondent/Respondent/
Defendant

PRAYER: Civil Revision Petition i1s filed under Section 115 of C.P.C.,
against the fair and decretal order dated 11.06.2018 made in E.P.No.28 of
2018 in O.S.No0.292 of 2007, on the file of the learned Principal District

Munsif, Karur.

For Petitioners : Mr.M.Bindran

For Respondent : Mr.M.P.Senthil
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ORDER

The present Civil Revision Petition has been filed by the petitioners/
Plaintiffs, under Section 115 of C.P.C., against the fair and decretal order
dated 11.06.2018 made in E.P.No0.28 of 2018 in O.S.No0.292 of 2007, on the

file of the learned Principal District Munsif, Karur.

2. The revision petitioners are the Plaintiffs, and the respondent herein

1s the defendant before the trial Court.

3. The short facts which give rise to the instant Civil Revision Petition
are that, the petitioners have filed a suit in O.S.No.292 of 2007 before the
learned Additional District Munsif Court at Karur and obtained a decree for
permanent injunction for restraining the defendant from disturbing the
peaceful possession and enjoyment of the plaintiffs over the suit property. It
appears that, when the petitioners faces some disturbance, they have filed an
Execution Petition in E.P.No.28 of 2018 on the file of the learned Additional
District Munsif, Karur and sought for the prayer to direct the police to advise

the respondent herein not to put up any construction in violation of the

2/7

https://lwww.mhc.tn.gov.in/judis
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decree. This application was objected by the respondent that the petitioners
wanted to execute the decree in contravention to the actual decree passed by

the trial Court.

4. After considering the either side submissions, the learned trial Judge
observed that, the petitioners instead of approaching the jurisdictional Court
for the appropriate relief, filed an application seeking the Court to direct the
police authorities to advise the respondent, and it is in no way in consonance

of the decree and ultimately, dismissed the application.

5. The learned counsel for the petitioners would fairly concede that the
very prayer in the execution petition is not in line with decree passed by the
learned trial Judge. It is apparent that in the suit in O.S.N0.292 of 2007 the
trial Court has passed following decree:

“@mplns  eurHliledr Hreur GlFeve) GlBHTemEBU L 60T
DIDIDFHIHBLIIL B,  HTUT — CIFTHSHISHOMD  6UTHIH 660
SIDIDDHUITEN — FHOUTHT — DeDILINFHWSH — LIFHIeUTHIEHC6T,
UFHI Yl HCeriT  6T6)eH  DewLwyCmm,  CBTHH6UCHT
CFUILIGIL TSI 6T60IM  HITOUTGD  UTHIB6T  CHmiflujerTensh/
Cuired  BBEHT 2 _MISHIGHBLLWOT  LIABITID  6IIPHID]
DTS BLIIBBIBSI.
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6. However in the execution petition, the petitioners sought the
following relief:

“Y&Cey  FapBD  CHTALLAT  DUTHOT  HUI6)
O FUIBI  GTIBNTIOUBTT/  LITDHIITSH]  BDHIDTB — BITLILISE
NCITHIOTE — BTUOHIWB — HIWOTCUITH — H6M(HEWL_ U]
CIFEOGVLIQUITETS  LIDHITSH P60 SHQLiIewl_ 6D — BIpBLocd
16 SIpd@ BLIQL 1D B L (PUIBFIHHHT6D LODIBTTTEH6N/
UTHIBET  ClUBIBEIOB  BTUCOHIMBENUI — EIDIDIULISHI6V
bSO 2 5576 B606VTLD6D [BITIBIB6YT
GHowevuill o’ GLmb  eTeoiny  OFTETENBSTV,  BLomidbemL
&flemus  BlenmCouBBISBEHLD,  GTHITLOSTTI/ LITHI6UTH]
BoBevmsmi  HiTLfley  GFTeOVLILIL L. DjerTeyBemen LU
BLQL LD B L &Il TH oTey ClumIEBOEB  BHITeNeOBHIND
DYUIUTONTT  DIUTHOIT  (APEVLD  GTHITIOSDIBTIT  LITHUTHID S
omieoymss  Geuemitg  @ibisyy  AF 151 [ er Lig
HN&HBED CFUIIIIBB)BH.L]

7. A cursory look of the prayer sought for in the Execution Petition
would show that the same 1s in contravention to the decree. Therefore, this
Court finds that the very dismissal order passed by the learned trial Judge is a
well considered one and this Court could not find any justifiable ground to

interfere with the order of the trial Court.
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8. In the result, this Civil Revision Petition stands dismissed. At this
juncture, the learned counsel for the petitioners seek indulgence of this Court
to give liberty to proceed against the respondent according to the decree.
Which right is inherent and the petitioners are indubitably entitled to,

therefore, liberty is given. There shall be no order as to costs.

12.07.2023

NCC : Yes/No
Index : Yes/ No
Internet : Yes/No
ebsi
To
1. The Principal District Munsif,

Karur.
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C.KUMARAPPAN.J.

ebsi

C.R.P(NPD)(MD)No0.1597 of 2018
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