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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on : 19.07.2023
Deliveredon:  08.09.2023

CORAM

THE HONOURABLE MRS JUSTICE K. GOVINDARAJAN
THILAKAVADI

C.R.P(MD)No.2262 of 2022

and
C.M.P(MD)No0.10616 of 2022

The Special Tahsildar

(Land Acquisition)

Adi Dravidar Welfare

Virudhunagar. ... Petitioner/Respondent
Vs.

N.Pandiaraj ...Respondent/Petitioner

Civil Revision Petition is filed under Article 227 of the Constitution
of India, to call for the records relating to the dismissal order passed in
E.P.No.12 0of 2013 in L.A.O.P.No0.22 0of 2001 dated 23.08.2022 on the file of
the Additional District Court, Virudhunagar and set aside the same.

For Petitioner :Mr.G.Suriyanath, Addl. Govt. Pleader
For Respondent :Mr.A.Sivaji
ORDER

This civil revision petition is filed against the fair and decreetal order,
dated 23.08.2022 passed in E.P.No.12 of 2013 in L.A.O.P.No0.22 of 2001 by

the Additional District Court, Virudhunagar.
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2.According to the revision petitioner, the respondent/claimant filed
LAOP No.22 of 2013 for enhancement of the award of compensation of
Rs.5,400/- per acre(Rs.13,338/- per hectare) for the acquisition of the land
measuring 0.31.5 hectares belonging to him in S.No.53/1. The same was
awarded, by fixing the value at Rs.800/- per cent, vide order dated
28.06.2002. Against which, the Department filed an appeal suit in A.S.No.
701 of 2003 along with C.M.P.No.11871 of 2003, in which, interim stay was
ordered by this Court, on 04.11.203, pursuant to which, the Department had
deposited 50% of the award amount at Rs.3,6,689/- as early as on
05.04.2005. (Total aggregate was Rs.7,35,377/-). Thereafter, the said appeal
suit was dismissed on 21.10.2010 confirming the order of the trial Court.
Therefore, the interest was calculated from 07.04.1995 to 05.04.2005 (ie.,
the date on which the 50% amount was deposited) and the total aggregate
was arrived at Rs.9,00,600/- on 21.10.2010 (dismissal of the A.S filed by
the Department). Hence, the remaining amount of Rs.5,32,912/- (Rs.
9,00,600 — Rs.3,67,68 ) to be awarded to the claimant and the same was
deposited before the Fast Track Court, Virudhunagar on 14.08.2012 based
on the G.O(Ms)No.3(D), Backward Classes and Minority Welfare(2), dated
18.06.2012, But after obtaining the said amount, the claimant filed an
execution petition No.12 of 2013 in LAOP No.22 of 2001 for calculating
interest from 05.04.2005 till date and the same was allowed. Challenging

the said order, the present revision is filed.
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3.The learned Additional Government Pleader appearing for the
revision petitioner would submit that the trial Court ought not to have
adjudicated the dispute of calculation of interest in the execution petition,
when the said amount was paid to the claimant on 14.08.2012 based on G.O,
dated 18.06.2012. As per G.O., dated 11.03.2005, the method for working
out enhanced compensation had been followed and the amounts were paid
to other claimant, who were placed in similar situation like
respondent/claimant herein. The respondent/claimant failed to challenge the
said method before the appropriate forum. Without striking down the
method framed by the Government passing of the impugned order in the
execution petition dated 23.08.2022, would be a travesty of justice. It is
further submitted that it 1s a settled principle of law regarding the
adjustment of the amount deposited that has to be first adjusted towards the
amount due for the market value, solatium and then towards the additional
market value as per the Land Acquisition Act, 1894 should be followed.
Therefore, the order passed in E.P.No.12 of 2023 in LAOP No.22 of 2001 is

liable to be set aside.

4.0n the other hand, the learned counsel appearing for the
respondent/claimant submitted that following the ratio laid down in Prem
Nath Kapur case, on appropriation being at different stages is justified

through if at a particular stage there is a short fall, the awardee decree-
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holder would be entitled to appropriate the same on general principles of
appropriation, first towards interest, then towards costs and then towards the
principal, unless of course, the decree otherwise directs. To support his
contention, he has relied upon the following decisions case:

(1)In Gurpreet Singh-Vs-Union of India, reported in (2006) 8 SCC
457.

(1)In K.G.Krishnamoorthi and Others-Vs-The Sub-Collector,

Pollachi, reported in 2015(1) MWN (Civil) 609.

5.Therefore, he would submit that following the ratio laid down in
Bharat Heavy Electricals Limited case and Prem Nath Kapur case(cited
supra), whenever amount is deposited, interest has to be first adjusted and
only thereafter the balance amount has to be given credit to towards the

principal amount.

6.0n the side of the respondent, calculation memo has been filed,
which is extracted hereunder:
Cobuly  osyiafed FLBend AHSTF 13.11.20176d HThHed GF{H GCHTNB

afeor gmPsTalbd &sThssd GFhud used GHTemd afsuy gmPsHT afauyib:
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DiTedsd Gahmim’ L 1.35.0 GawsCLiT (3.33 ks RS, 2,66,760.00
SleomiBsabbd BaoIm o Sdraliuy Ik 153 db.

800/ — alsid

CobUy GHTdHHEGH 30 7% NS GHTDHH Rs. 80,028.00

mFd @w2Pee D760/ - se (1) Palkos Rs. 26,047.46

Gudumenr  04.06.199360BbH  DeunTB  CHwITeor

29.03.1994 euedy 297 BIL&EHSS 127 o [HEH6D

G&HITemdH

CUTE55 OHTO® Rs. 3,72,835.46
Siteuiiug  Blev e1Bin] gyisusoit gfdseorCn anphisinn’ L. Rs.  25,178.00

G&HITemdH

G unbh Ganes Rs. 3,47,657.46
Gobiy  GaTESUTN  ®).34T657.465% gangeond Rs, 31,289.17

sIhSHs CHHWTeT O07.04.199L4L (PHed 06.04.1995

pw 1 aupLbEHe 97% sl

L9 BEP Y GSITERBIIT60T ®.3+7657.465% Rs. 5,21,051.61
07.04.1995 (p&hed OL.OL.2005 (pLpW LOTGD 119

BT & 27 5% 15 a5Hafs6D aul’ly

60 eI(iy  suedT s ((Hed wmellL  H&sim Rs. 899998 24
Sirhiyhiug. anpmis Cauaotig il GOTSHS UTHS  GSHTsn60r

DFh 05.04.200560 AFF GLUTHFL” GFhs smTems Rs. 367689.00
%60 eI(Bill] 05.04.20056 GIN&HS W GHTems Curs Rs. 532309.24
GBS Cousdiigl LUITHE GHITND

1Weiry  Gobuy  Sepiswen  GHTGWITT  h532255.6660 Rs. 383582.05

Smauilly  ® i Mel ¢h.34T657.465% 05.0L.2005

(PHe0 13.08.2012 W TGO 88 BT KM 85H& 15

IS0 Ly

860 eIl DighieuediT GIFISHS Caucngw Gomks urhdld Rs, 915891.29

CHITnd

(apsdTusb Bl Rs. 915891.29

Cobu  urhs  GEHETOEEEG B eIy  wisuwedT Rs. 532912.00

14.08.201260 GLUTHFL GFlILH GCHTNE

uns Gagyh Gaaipn G0 Rs. 382979.29

= TG .34 T657.L65% 14.08.2012 s Rs. 543786.27

18.01.2023 (pu wWI&GD 125 BTG L&& 15

IS0 Ly

U Gagyh Gaaipn G0 Rs. 925765.56

Cobuly S0 e1®Biy DlshisuedT 14.08.201210 G54 GINHEW CHTdSH CUTSH

uThds CFIHe Couwdrgw SleDisneal GHTMHUTEN Saplsnal GHTend NF6b
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6

Cobu  GHTMHSEH 19.01.2023 (Pdhed GHTMS GCIVNSHID Chd'auemy
sHafaHD anly CIsH.

7.The revision petitioner has not raised any objection to the
calculation memo filed by the respondent/claimant. There is nothing on
record to discard the calculation memo filed by the respondent and the same

1s accepted.

8.Relying the principles laid down in the cited case by the learned
counsel for the respondent no infirmity found in the order passed by the
Executing Court. As the case is pending quite a long time, this Court feels
that instead of remanding the matter to the Court below, the calculation
memo filed by the respondent is accepted and to give a quietus to this case,
there will be a direction to the revision petitioner to deposit a sum of Rs.
9,25,765.56/- mentioned above towards compensation payable to the
respondent, within a period of two months from the date of receipt of a copy
of this order. If the amount is not paid within the period of two months as
ordered above, the revision petitioner is directed to deposit the amount with

future interest at the rate of 15% per month.
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10.In the result, the Civil Revision Petition is disposed of. No costs.

Consequently, connected miscellaneous petition is closed.

NCC:Yes/No

Index:Yes/No

Internet:Yes/No

Ns

To

1.The Additional District Court,
Virudhunagar.

2.The Section Officer,
V.R.Section,
Madurai Bench of Madras High Court,
Madurai.
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K.GOVINDARAJAN THILAKAVADI, J.
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