HCP(MD)No.1068 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 04.12.2023
CORAM:
THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

H.C.P.(MD)No0.1068 of 2023

P.Geetha : Petitioner
Vs.

1.State of Tamil Nadu,
Rep. by the Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat,
Chennai - 600 009.

2.The District Collector and District Magistrate,
Tirunelveli District,

Tirunelveli.
3.The Superintendent of Prison,
Central Prison,

Palayamkottai,

Tirunelveli. : Respondents
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HCP(MD)No.1068 of 2023
PRAYER: Petition filed under Article 226 of the Constitution of India
to issue a writ of Habeas Corpus, calling for the entire records
connected with the detention order passed in M.H.S.Confdl.No.
75/2023 dated 31.07.2023 on the file of the second respondent herein
and quash the same and direct the respondents to produce the detenu
or body of the detenu namely the petitioner's son ie., Sarath, aged
about 25 years S/o. Sasi, now detained at the Central Prison,

Palayamkottai, before this Court and set him at liberty forthwith.

For Petitioner : Mr.N.Pragalathan
For Respondents : Mr.S.Ravi

Additional Public Prosecutor

ORDER

kkskskokokokokokokok

[Order of the Court was made by M.SUNDAR, ]J.]

When the captioned 'Habeas Corpus Petition' [hereinafter 'HCP'
for the sake of brevity] was listed in the Admission Board on
24.08.2023, a Hon'ble Predecessor Coordinate Division Bench made
the following order and a scanned reproduction of the same is as

follows:
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HCP(MD)No.1068 of 2023

2.1t has now become necessary to set out a thumbnail sketch of

factual matrix and we do so in the paragraphs infra.

3.Today, captioned matter is in the Final Hearing Board.

4.Mr.N.Pragalathan, learned counsel on record for petitioner
and Mr.S.Ravi, learned State Additional Public Prosecutor for all

respondents are before us.

5.Captioned HCP has been filed by mother of the detenu
assailing a 'preventive detention order dated 31.07.2023 bearing
reference M.H.S.Confdl.No.75/2023' [hereinafter 'impugned

preventive detention order' for the sake of brevity and conveniencel].
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HCP(MD)No.1068 of 2023
To be noted, sponsoring authority has not been arrayed as a
respondent but we find that Station House Officer of 'Moondradaippu
Police Station' is the sponsoring authority [hereinafter 'Sponsoring
Authority' for the sake of convenience and clarity] and second
respondent is the detaining authority as impugned preventive

detention order has been made by second respondent.

6.Impugned preventive detention order has been made under
'The Tamil Nadu Prevention of Dangerous Activities of Bootleggers,
Cyber law offenders, Drug-offenders, Forest-offenders, Goondas,
Immoral traffic offenders, Sand-offenders, Sexual-offenders, Slum-
grabbers and Video Pirates Act, 1982 (Tamil Nadu Act No.14 of 1982)'
[hereinafter 'Act 14 of 1982' for the sake of convenience and clarity]
on the premise that the detenu is a 'Goonda' within the meaning of

Section 2(f) of Act 14 of 1982.

7.The ground case which constitutes substantial part of
substratum of the impugned preventive detention order is Crime No.
71 of 2023 on the file of Moondradaippu Police Station for alleged
offences under Sections 427, 395 and 397 of 'The Indian Penal Code

(45 of 1860)' [hereinafter 'IPC' for the sake of convenience and
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HCP(MD)No.1068 of 2023
clarity] which was subsequently altered into Sections 427, 395, 397
and 120-B of IPC. Considering the nature of the challenge to the
impugned detention order, it is not necessary to delve into the factual

matrix of the case.

8.In the support affidavit several points have been raised but
Mr.N.Pragalathan, learned Counsel for HCP petitioner in the final
hearing predicated his campaign against the impugned preventive
detention order on one point ie., non-application of mind qua

detaining authority.

9.In support of this argument, learned Counsel drew our
attention to paragraphs 3 and 4 of the grounds of impugned
preventive detention order which read as follows:

'3 B IS GTGOILISMT APsTImedL_[Il] BTsUsD 560Ul BHm 676001,

71/202 3600 GHTL_TUTS 04.07.2023 sl 0BG Gl G

_IBT60T 5 GBi B &5 5I6mm _BmGauT (psdiy < 2TUGSSHILL B,
LITMaTUIBICHITL” 601 & & Feoywufsd BITEUED FPemmeut Lunrs

DL BB GATTTIT.  DpeugLl  BTMsD  swL_[1] 11.08.202 36D

aplosusmL_BmGl. Db Saooi_smeor  FLL sy 427, 395, 397

FLL GB501 B1p BeopdbsuBGl GHMEISAT  CFTSSIBaSSG 1% T ITeoTsmel

Dbs  auemsuPsd B ssvi_emsor  FLUL D umsD 1760 B

_S600T1g BBILIL_&SHEHBSHTSLD.
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HCP(MD)No.1068 of 2023

4 . AsoTBIBEAT LIPS sv6meor  CFiIS S B EHI _SUp.FIS  6T6OILIUT
CHTHBISHDBISA  LiPBEHID BT @psvlD  GUITSI  suphle  Lmof e
BEBBLOMT  UHBUPD GFUDUL" B UH B  BITTo0BEHITD AT _HLOLPBHITEH
g b 14/1982  1PPay 2 (sti1)sd  @aPiufL (i Gararig b
‘@eos_ir” weuiv 6T6GUTLISDSG _[GIT60T  LDGOIBTT Yy BCmsir.  GLODEF Tsvisor
CHTRBIGONSDS  Ussd  C5uds’sd  uguglinrer — GUTE B _&5%H
yifsgHeir  apsvlb  ESOUSGE TP  whsafsr  wendsd  LFSemunuyb,
UTSGISTOUDD 2 _soorTsmsuifid oI DUBEHS, <DAB6I @APsVID  GUITSI  IUPHIG

ugmiofinfhG  &5ESBLoTer usmBUPsd GFusDLIL” BeTaTITIT.

10.Adverting to the aforementioned two paragraphs in the
grounds of impugned preventive detention order, learned Counsel
submitted that the entire substratum of the grounds of impugned
preventive detention order is constituted by a solitary case but in
paragraph No.4 the detaining authority has written that on
examination of documents it comes to light that the detenu has
committed heinous offences [to be noted 'offences' in plural]. This is a

clear case of non-application of mind is learned Counsel's say.

11.In response to the aforementioned arguments learned
Prosecutor drew our attention to paragraph No.4 and submitted that

in the second sentence 'esigmepwn' has been set out in singular.

Page 6 of 10

https://lwww.mhc.tn.gov.in/judis



HCP(MD)No.1068 of 2023

12.We carefully considered the rival submissions.

13.We are inclined to sustain the submission of learned Counsel
for HCP petitioner as in the same paragraph ie., paragraph No.4 in
one breath the detaining authority refers to 'esigmappn’ in singular ie.,
the solitary case which constitutes the substratum of the impugned
preventive detention order and in the same breath in the same
paragraph refers to 'esiemepoiss’ in plural. Therefore it cannot be a
mere typographical error. It is a positive articulation by the detaining
authority on examination of documents ie., 'yauisoar  uPFmer
caimHniss' it comes to light that the detenu has committed
‘eangiappasa’ in plural and that has been made the basis for clamping
the impugned preventive detention order. Therefore, we sustain the
submission of learned Counsel for HCP petitioner and interfere with
the impugned preventive detention order. The impugned preventive

detention order is being dislodged in the habeas legal drill on hand.

14.Ergo, the sequitur is, captioned HCP is allowed. Impugned
preventive detention order dated 31.07.2023 bearing reference
M.H.S.Confdl.No.75/2023 made by the second respondent is set aside

and the detenu Thiru.Sarath, aged 25 years, son of Thiru.Sasi, is
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HCP(MD)No.1068 of 2023
directed to be set at liberty forthwith, if not required in connection

with any other case / cases. There shall be no order as to costs.

[M.S.,J.] & [R.S.V,].]

04.12.2023
Index : Yes/No
Internet : Yes/No
Neutral Citation : Yes/No
MR

Post Script: Registry to forthwith communicate this order to
Jail authorities in Central Prison, Palayamkottai. All concerned
are to act on this order being uploaded in official website of
this Court without insisting on certified copies. To be noted,
this order when uploaded in official website of this Court will
be watermarked and will also have a QR code.
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HCP(MD)No.1068 of 2023

To

1.The Additional Chief Secretary to Government,
State of Tamil Nadu,
Home, Prohibition and Excise Department,
Secretariat,
Chennai - 600 009.

2.The District Collector and District Magistrate,
Tirunelveli District,

Tirunelveli.

3.The Superintendent of Prison,
Central Prison,
Palayamkottai,

Tirunelveli.
4. The Additional Public Prosecutor,

Madurai Bench of Madras High Court,

Madurai.
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M.SUNDAR, I.
and
R.SAKTHIVEL, ].

MR

ORDER MADE IN
H.C.P.(MD)No0.1068 of 2023

04.12.2023




