W.P.(MD) No.21210 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 22.12.2023
CORAM:
THE HONOURABLE MR.JUSTICE N. ANAND VENKATESH
W.P.(MD) No.21210 of 2021

and
W.M.P.(MD) No.17792 of 2021

S.Velammal .. Petitioner
Vs.
1.The District Registrar (Administration),
Virudhunagar District,
Virudhunagar.

2.The Sub-Registrar,
Sattur,
Virudhunagar District.

3.The Sub-Registrar,
Sivakasi Taluk,
Virudhunagar District.

4.A . Vanitha
5.S.Ganesan .. Respondents
Prayer: Petition filed under Article 226 of the Constitution of India

praying to issue Writ of Certiorarified Mandamus to call for the records

pertaining to the impugned sale deed in document No.7660 of 2009 dated
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24.08.2009 reregistered at the office of the 2™ respondent and
consequential impugned order of the 1% respondent in Na.Ka.No.
5363/e3,4/2020 dated 18.02.2021 and to quash the same as illegal and
thereby consequently direct the 1% and 2™ respondents to delete the entry
of the registration of impugned document in sale deed No.7660 of 2009
dated 24.08.2009 from the encumbrance register in respect of the
property of the petitioner in survey No.149/2 at Subramaniyapuram
Village in Sattur Taluk of Virudhunagar District being maintained on the

file of the 2™ respondent.

For Petitioner : Mr.C.M.Arumugam
For RR1 to 3 : Ms.D.Farjana Ghoushia
Special Government Pleader
For RR4 & 5 : No appearance
ORDER

This writ petition has been filed challenging the sale deed dated
24.08.2009 registered as Document No.7660/2009 on the file of the 2™
respondent and the impugned order passed by the 1% respondent in
Na.Ka.No.5363/44/2020, dated 18.02.2021 and for a consequential
direction to the 1% and 2™ respondents to delete the entry of the

registration made on 24.08.2009 for Document No.7660/2009.
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2. Heard Mr.C.M.Arumugam, learned counsel for the petitioner
and Ms.D.Farjana Ghoushia, learned Special Government Pleader
appearing on behalf of respondents 1 to 3. The 4™ and 5" respondents
have been served with notice and their names have also been printed in
the cause list. There is no appearance either in person or through

counsel.

3. The petitioner is the owner of the subject property in S.Nos.
148/2 and 149/2 at Subramaniapuram Revenue Village, Sattur Taluk,
Virudhunagar District. The mother of the petitioner was also issued with
patta with respect to these properties in Patta No.212 and the petitioner is

in possession and enjoyment of the property.

4. The grievance of the petitioner is that on scrutinising the
Encumbrance Certificate, it came to light that the 5™ respondent had sold
nearly 38 items of properties to the 4™ respondent in Sivakasi and Sattur
Taluks. This document was registered at the office of the 2" respondent.

Out of these 38 items of properties, only 7 items of the properties fell
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within the jurisdiction of Sivakasi Taluk. One of the properties that was
found in the impugned sale deed and which was dealt with under Item-5
was S.No.149/2. This survey number pertains to Subramaniapuram
Village at Sivakasi Taluk, Virudhunagar District. However, for the very
same survey number, the petitioner had the right and title at
Subramaniapuram Village in Sattur Taluk. When the petitioner applied
for the Encumbrance Certificate, the sale deed that was executed by the
5™ respondent in favour of the 4" respondent was reflected and thereby, a

cloud in the title of the petitioner was created with respect to S.No.149/2.

5. The petitioner made a representation in this regard before the 1*
respondent and the 1% respondent conducted an enquiry. The 4
respondent appeared during the enquiry and she admitted that there was
inadvertence in the registration of the sale deed and she also expressed
her willingness to come forward to execute a deed of rectification in this
regard. In spite of taking such a stand, the 1% respondent declined to
cancel the entry made in the Encumbrance Certificate. Aggrieved by the

same, the present writ petition has been filed before this Court.
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6. It will be relevant to extract the operative portion of the order
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passed by the 1* respondent hereunder:

Lvspigmyher  1yamr  1wosp), oIS myfed  6uTdhaE
¢Lp6VILD, 6TPITLOEDISH T 60T CUTEEHELPEVLD LoD
DY OUGTBIBET  LINFIBBLILIL L ). LOSDIBTIT — H60IdE
LTSS L FTSSAT UL 1D,  FUINTLO60NUIL)TLD
@gmotd - FTGey  oTer. 149260 2 _eiter  GFTSHWSD
BBLO). 66l BT 6T60TLINIT FousTH] QUL L 1D,
Gldywenfiyyo  @gro  Fi6ey  eTeor. 149260 261
CIFTSHEMS HOUBIBEVTH FIHEITT FITLISHI6U D46)600T  6T60T.
7660/200960TL1g ~ FTSSMT  6UL 11D, FUILITIoewflL LD  @BlFmio
FirGeu oT600T149/2 61607 L&) OIFUIHIGTTENTHT D
OB IfeXG HITONITIT.

ODIGTIT  FIOTLILANGHS DY 6)6onBIB6 60  M(BSBIBBT
wreu’t. QU FWT DINVS  [B.UL.&J3/25111/2020.
Brer. 19.11.2020607L1lg  GIFL 19606ID6wTL.  GlFeSlerOL T [BBH6VI6V
FISBMT BTSN, FUILNTLOILILTID BHIFTo  FirGey  6T6vl.
149260  w'Lm  ete00r.208,  (1p.CuFFuwnbiorerr  GlLiLIfled
26161 ). CloubLiGCsmL emi 6’ 1 m” Fuwifleor  eumls
FrenipLp 61601.22/2017, Bre1.19.01.201760 GUSESLIDLOTET

ercorLie)feor  eumiflg M.Ce)eVIDIOTET 6T60T 26116V ).

6TDITLOSDISBTTIT DIIBLOD). 66T BT
6T6UTLINT  BlIVINIVBSHSBI0  CBifle0 yeognwl el
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UTHEHAPVSHHI0  FHLLATioewfluiyyd — FiGey  etemr. 149/2
Flousrd] U L 1D  6TT  LIBIUSBSH LBHGVTH  FTHSITIT
QUL 1D 6T60T FHOUMIBHEVTEH LIDe) GCIFUIHINTEeTLD 6T60TI3ID,
ComLig — IF6O  YeUewIlD  IDGHIGWT LOTUL L [HHILO6IT
oIpH@  61601.3%201360 Gomrng E.O.W Gumelerd eusFtd
2 61161 &) DBV BTNV — DF6D  Y6)6001LD
Clwmemih 6uy Quieorshl.  UHCe FTHBSHDH 2Y6U60TLD
ugleinep BH6O 1oL BB ClBTewi(h e BUIeVID 6TETBILD,
FTBBSHS — Dyouewild  IIPBIBCBTRLILSHBSG — HOTSHSG
6161165 YL CFLIs6IITLLD BeOemsv
616015 61 T16M] S BIGTTONTIT. UtD)] FLOLIBSLILIL L
FITLUSIUBSHBIO  FTBhHDH — Douemid  Lbley — CIFUIH]
GIBTOTENMEVITLD. LD6YSBINBEHBEMEVUT — DY6UTH6T,
ClFeiremenr  yemenor  6Teor.41530/uy1/2017  mre.20.10.2017
Xllleiing — yeemimisener  [Jhshl — CFUILICIT BIeV6VSH/
[p&BLD OlFU1LIB6uT Loy S6VICUGVTH 615
DIBHBTID  @eOemev  eTeily  MLTID  LOEDIBHTT (5D
aMeldbsiibams.[]

7. It is clear from the above that the 4™ respondent, while

appearing for the enquiry, has specifically stated that insofar as S.No.

149/2 is concerned, it is situated in Sivakasi Taluk, whereas it was

registered before the 2™ respondent as if it fell within the Sattur Taluk.

The 4™ respondent was also willing to rectify this mistake.
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respondent had refused to remove the entry on the ground that he does

not have any authority or jurisdiction to do so.

8. In the light of the specific stand taken by the 4" respondent and
also in the light of the fact that there is no dispute with respect to the
identity of the property and that the petitioner had absolutely no control
over the transaction between the 4™ and 5" respondents, the petitioner
should not be put to hardship, since there is an encumbrance shown with
respect to the property belonging to the petitioner for S.No.149/2 at
Subramaniapuram Village, Sattur Taluk. This entry has to be necessarily
reversed by adding a footnote to the entry. There is no need to cancel the

very sale deed itself for this purpose.

9. In the light of the above discussion, there shall be a direction to
the 2™ respondent to remove the entry from the Encumbrance
Certificate with respect to S.No.149/2 of Subramaniapuram Village,
Sattur Taluk by adding a footnote by making reference to this order.

This will sufficiently take care of the grievance expressed by the
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petitioner.

10. In the result, this Writ Petition is disposed of with the above
direction. No costs. Consequently, connected miscellaneous petition is

closed.

22.12.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes

ABR
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To

1.The District Registrar (Administration),
Virudhunagar District,
Virudhunagar.

2.The Sub-Registrar,
Sattur,
Virudhunagar District.

3.The Sub-Registrar,
Sivakasi Taluk,
Virudhunagar District.
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N. ANAND VENKATESH, J.

ABR

W.P.(MD) No.21210 of 2021

Dated : 22.12.2023




