W.P.(MD).No.20929 of 2015

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 09.11.2023
CORAM
THE HON'BLE MR.JUSTICE VLAKSHMINARAYANAN

W.P.(MD).No0.20929 of 2015
and
M.P.(MD).Nos.2 and 3 of 2015

V.Naganathan .. Petitioner

Vs.
1.The Managing Director,
Tamilnadu Civil Supplies Corporation Limited,
12, Thambusamy Road,
Kilpauk,
Chennai - 600 010.

2.The General Manager (Administration),
Tamilnadu Civil Supplies Corporation Limited,
12, Thambusamy Road,
Kilpauk,
Chennai — 600 010.

3.The Regional Manager,
Tamilnadu Civil Supplies Corporation Limited,
Master Plan Complex,
Ramanathapuram,
Ramanathapuram District - 625 503. .. Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India
to issue a writ of Certiorari, to call for the records pertaining to the

impugned orders passed by the 1% respondent in Se.Mu.Aa.No.
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AD2/66069/2014 dated 29.06.2015 and the impugned order passed by the
2" respondent in Se.Mu.Anai.No.AD7/5493/12(4) dated 17.06.2014, quash

the same.

For Petitioner : Mr.L.Shaji Chellan

For R-1 & R-2 : No appearance

For R-3 : Mr.Veerakathiravan,
Additional Advocate General

assisted by Mr.G.Mohan Kumar
Standing Counsel

ORDER
The present Writ Petition has been filed challenging the order passed
by the 1% respondent in Se.Mu.Aa.No.AD2/66069/2014 dated 29.06.2015
and the order passed by the 2™ respondent in Se.Mu.Anai.No.

AD7/5493/12(4) dated 17.06.2014.

2. The Tamil Nadu Civil Supplies Corporation Limited (hereinafter
referred to as "TNCSC'") decided in the year 2010-2011 to procure paddy
from the farmers on war-footing. For the purpose of bagging the paddy so
procured, it was directed by the TNCSC to purchase gunny bags from
Co-operative Societies at the rate of Rs.16/- per bag. It was specifically

directed that the bags so procured must be “sound and serviceable” and not
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“as 1s where i1s” basis. The third respondent Regional Manager had issued
series of orders directing payment for procurement of these bags to the
Assistant Quality Inspector. Such direction was issued on the basis of the

instructions given by the first respondent.

3. During the course of procurement by the Ramanathapuram Region,
it came to the knowledge of the first respondent that some irregularities had
been committed. Therefore, it decided to constitute a fact finding
committee consisting of the following officers:

(1) Senior Manager (Audit), Chennai

(i1) Senior Manager (Labour), Chennai

(i11) Deputy Manager, Madurai and

(iv) Assistant Manager, Virudhunagar.

The fact finding committee found that there were irregularities in the
procurement and therefore, recommended for appropriate action to be

initiated by the first respondent.
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4. On the basis of the report of the fact finding committee, the
Managing Director, who 1s the appointing officer, issued a charge memo

dated 03.07.2012 to the writ petitioner.

5. The following charges were framed against the petitioner:

[lammaFn.. 5B e, 1

BN B6vITHTCOONLILITONTIT, eurenfll  Lifley  eT60Im
Clummirer LGl @mbHICETemIH, BTV  CHTE0oI I6mLIGB T
CBTATUPSH6D CFUINNDBLITSI, BL 6T DQLILIHL UTGD CIBTET(LPSH6V
CFuin BT Umpg  CsrarupsHe0  ClFuI L &Iel
G160l I6WLIS 675 S BIT60T OB Ten® U flemsor BTCFTMEVUITS
QUIPBIBTIOE),  &IpH  eMBlpemmsener 101 ¢b.1,25,00,000/-60uwi
DI ND.GIOFTEY 2 He  HF  YUIUTEN(HBG — (LP6UTLIGIITLD
QUPBIB,  HENGHI 2 W DVNVBSSH — GMILIL]  eILPEIS]
(POBUIBG  UDBUIND  FUIOTLISDHIBHTH BTV  CbTemflLIemLiben

CBTATUPSHED CIFUILI DIDIDS] ULPBIBILI].

GBLMFFTL (R _6T600l.2

BOOILIT B 600TB TN ILITENT, ourenfly  Lifley  eTevm
Glummicmenr  LIGeuiled @ wbHICBTE0H, BHTeV] GCHITevllL I6mLISH 61T
OIBTETILPH6Y  CIFUINDELITSI D66V  D6TTeMle)  LD6VITL 6V
sewib@ Loy  Hewevei, HibsL BLLTE  Lifley  HemeveNr,
Gosvrmenii  (BIT6UTHLD)/ Hicweoor  1D6oIL 6V  BLoevTeni Y& EUITemT
Gl IT6v0T(h G (peme [BIT600TLLILD CIFUIS] Inl’ (hm36)
FHIBSHDI_LOBHSHI BTV CHTeflemLIBN6T  CIBTOT(PHED  GIFUILI
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QUIDEBIBIL  HEMEVEWLID  SeVIRIVS M BILPeDBHN6T B0kl 2 W
SBVICNGV(HS S Ol Mefl&BTosVID, Bl (LpenmEHEMET Lo
(LPGUTLIGOITLD  QUPBIB — H6WTHI 2 Wl DISVIIVTBEBSE — BHMILILY
QUIPBID)], &6V G IremflL 16mLIB 61T CIBTETT(LPH6V CIFU LI
DIDIOBIGBI60  APSVLD,  HEWEVEMID  D6VINVE 6B LPeDBEH D6
10,  HeolpLBL T Sl (B CFiBSHI BTV  CHmevfllIemLiseme
CleusTlIFBmBHUID  CBTOTPSHED CIFUISEI, CIBTLBH CesTemienLD
Il (Bm36) FIbI%B L puiedll’ (B BEYMGOBTUIS LIGOTHSILDLY
2 WBUSHWITTT — Fnl (BBeY  FEIBSHBIVBHS OIBT6ITLPH6V
OFwn’ L srs  Curell L ipuied  SWTlbe  (LpenmCHBH6T

PL&B 2 I [b6NDHUITS B (HHBHIGVI6NITI.

GBLMFFTL (B 6160013

Beofluii BB TeoflLiTeni, eureoofls  Lilfley eTed G ILITET
LGailed @whdid CBTenih @BemeooTLiIBHIUToTT  GITIOBTHLITLD
BHMVMIOUTGVTEN  @ITIOBTHLITID OTIL L BTV FTHEh 6ilemev
Blferids  Gupsumed 50 &Bevr  Glsmeiensney B mTewi  Hre]
FTHG QeSS Ys0Bh 201058 9.60 &Hr&HD, GFLIL LDLIT
2010%& ¢5.9.75 &r1&D HHCLmui 2010%& 9.90 &HMHD 1OBMID
peuoLi 201056 ap 10.00 s16or 6)lewev [Bliwruild GIFUIBHIBHSHID
Seieflemevuiley Il By — FHIGHEIGIIOBHSBI — CBTET(LPSH6V
OlFwnLIToeD MBI (LpemmBeneT  10Nf  CleueFFHemSuiled BTV
CaremfliomL  eeimibe — B.16.00  efmw  7,78,150  &m6)]
G ITemflL 16mLI% 61T ClouerlFFHenspuilev OIBTET(LPFH6V
CFLIIIIL L 6B — HDIOHSHBDHIOT — APSVLD  BIPBHBIBSH (.
48,37,875 @IoLi] emLIL BHIJeooTond  B(IBHSHIGIT6IITH.
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GBLMFFTL (B_6T6v01.4

St &ewismefliTeni, — eurewfl  Lifley 6160w
Glummimer  LGMUIeD  DBBHBHICBTWIB, DB YT BILOTTE,
2 &6l BT YU IGUTEITIT, ClouerlFFHenspuilev Brev]
CamemflLIemLIBEN6T  GIBTENILPH6D — CIFUILI, — (PH6D LI IQUIEHEV
FLOTLINIHG1DCLITSI, BEULITHEHG 2 flu UL (LMD B 6M6T
CeMellSBl, L (Bme)y  FEIGLD  APsVID  CIBTEITUPHED  GIFUILI
DY BISHBTIO6,  SHeofluii  CewellgFbensuied  7,30,250  &imel
G meflL 16mLI%H 6T OIBT6IT(LPH6V OlFu LI OIBTL_Thh]
DIOBIGSHOT  apevld  eurl.  eufluy et CFISHHI UGV
ClFunn’ L Cmmemsuirenr @.1,16,84,0000- @60 4% eur  ourf]
ClpbTemds  (15.4,47,360 1ommd 47,900 Cwsrewfldepo 4% oeurt” e
Sl UG OFUIB  CBTewds  (5.30,656/- K&  5.4,98,016
& eufl Leidhend BIOBSHBI_1OBHDI  MT60 CIFUIHI DTS
SHWTSBI0  CIFVISHTIOED — MBWTL 6D — OFUISHI  (psBCH®B
yfbpel  SWALLOBBS — BPBSBBSH — QULIGILILIT ML
BMJOOTLOTSE B IBbBHSB].

GBLMFFTL (B _6T601.5

Govilii  weoibmelliiTeni, — eumewfis  Lifley 61613
Olumgiimer  USauled  @bHBHICBTHB, BBl LISelemul
&I CuITHLD CIFU I, BIPD B (LpswmBem6rT o]
CFweOLL B,  BPSSIBSH — ULIGIWLIT  GBLBLD ISV
IBL_ 16O\ TenTL).[ ]

6. On the basis of the charge memo, an enquiry was conducted by the
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Senior Manager (Labour), Chennai and he submitted a report to the first
respondent. The enquiry was conducted on 11.12.2012 and 12.12.2012. It
is not in dispute that the writ petitioner participated in the enquiry. The
Senior Manager submitted his enquiry report on 24.12.2012 and the copy of
the enquiry report was also given to the writ petitioner. The writ petitioner
submitted his explanation to the enquiry report. On perusal of the reply,
since it was not satisfactory, the second respondent passed an order on
17.06.2014. Challenging the same, the writ petitioner filed an appeal before
the first respondent on 18.08.2014. The first respondent dismissed the
appeal on 29.06.2015. Aggrieved by these orders, the present Writ Petition

has been filed.

7. Heard Mr.L.Shaji Chellan, learned counsel for the petitioner and
Mr.Veerakathiravan, learned Additional Advocate General assisted by

Mr.G.Mohankumar, learned Standing Counsel for the third respondent.

8. Mr.L.Shaji Chellan, learned counsel for the petitioner would seek
interference of the orders of the respondents on the following grounds:
1) That the Enquiry Officer, who conducted the enquiry on the

charges, which were framed, was a member of the fact finding committee,
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which submitted its report on 27.02.2012 and therefore, there is real
likelihood of bias;

11) That the position that the petitioner occupied was that of a
Superitendent, who had to obey the directions of the respondents 1 to 3 and
was not a decision making authority; and

111) That the position that the petitioner occupied and the punishment

that has been imposed is disproportionate.

9. The learned Additional Advocate General appearing for the third
respondent would raise a preliminary objection that this Court sitting under
Article 226 of the Constitution of India cannot re-appreciate the evidence,
which has already been analysed by the second respondent and the first
respondent as Original and Appellate Authority. He would state that there
was conspiracy amongst the employees of the third respondent and
therefore, every employee, who was involved in the malversation of funds
of the TNCSC should be visited with punishment. He would state that the
impugned order does not require interference and prayed for dismissal of

the Writ Petition.
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10. I have carefully considered the arguments of both sides and have

gone through the records.

11. Taking up the first plea of Mr.L.Shaji Chellan that there is a real
likelihood of bias, I have to point out that the writ petitioner did not raise
this objection at the time of the enquiry conducted by
Mr.R.Sundaravadivelu, Senior Manager (Labour), Chennai. In fact, the
petitioner voluntarily participated in the said enquiry, which was held on
11.12.2012 and 12.12.2012. He did not raise this objection when the copy
of the enquiry report dated 24.12.2012 was given to him. He did not raise
this objection at the time when he filed his objections to the enquiry report
to the second respondent. This objection seems to have been taken only
before the first respondent. It is not as if the petitioner was not aware about
the identity of Mr.R.Sundaravadivelu, as a member of the fact finding
committee, as well as the said person acting as the Enquiry Officer. The fact
that the copy of the preliminary report was not given to the writ petitioner
was raised by him in his objections dated 07.02.2013. Immediately, on
receipt of the representation dated 07.02.2013, by proceedings dated

02.04.2013, a copy of the preliminary report was given to the writ petitioner.
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Having received the copy in April 2013, not even a little finger was raised

against the same, till an appeal was presented on 18.08.2014.

12. The following two aspects come out from the discussion in the
aforesaid paragraph:

(1) The petitioner had waived his right in alleging bias against the
Enquiry Officer and

(1) A preliminary enquiry was conducted to find out if any
misdemeanour had taken place in the procurement of the gunny bags. The
enquiry had directed himself with respect to the specific charges that had
been placed. There is an ocean of difference between the enquiry conducted
by the first respondent to find out if any mistakes or misdemeanours had
taken place at the time of procurement and the enquiry conducted by the
Enquiry Officer, which is on a specific charge and on a totally different
complaint.
Therefore, on both these grounds, I am not convinced with the first
argument of Mr.L.Shaji Chellan. I hold that the fact that
Mr.R.Sundaravadivelu was the Enquiry Officer as well as a member of the

fact finding committee is not vitiated by bias.
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13. Insofar as the second point is concerned, the writ petitioner was
working in the cadre of Superintendent in the office of the third respondent.
He was posted in B5 Business Section, which was tasked with the duty to
check the purchase of gunny bags. The fact that payment had been made by
cash and the fact that the procurement by the Assistant Quality Inspector
were contrary to the directions given by the first and second respondents,

should be within the knowledge of the writ petitioner, Mr.V.Naganathan.

14. The Enquiry Officer had gone into the fact that a sum of
Rs.4,00,000/- had been withheld towards VAT payment, but had not been
paid insofar as the Co-operative Society is concerned and also the fact that
the Co-operative Society did not also have the TIN number has been
enquired into in detail. When such is the circumstance, as a person holding
a responsible position of the Superintendent of Business Section, the writ
petitioner ought to have rectified the issue and should not have permitted

the state of things to exist.

15. In fact, I am of the view that the respondents have taken a lenient

view and imposed only a punishment of stoppage of increment for five
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years with cumulative effect and not have inflicted the petitioner with a
major punishment as imposed on the Regional Manager. The nature of the
work of a Superintendent is to supervise the work and to ensure that the
guidelines and directions given by the superiors are strictly complied with.
Unfortunately, the said work has not been carried out by the writ petitioner.
Therefore, I am of the view that the punishment imposed is proportionate to
the nature of work executed by the writ petitioner and therefore, I am not

inclined to interfere with the same.

16. Accordingly, the Writ Petition stands dismissed. There shall be no

order as to costs. Consequently, connected miscellaneous petitions are

closed.
09.11.2023
NCC : Yes/No
Index : Yes/ No
Internet : Yes/No
Lm
To

1.The Managing Director,
Tamilnadu Civil Supplies Corporation Limited,
12, Thambusamy Road,
Kilpauk, Chennai - 600 010.
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2.The General Manager (Administration),
Tamilnadu Civil Supplies Corporation Limited,
12, Thambusamy Road,
Kilpauk,
Chennai — 600 010.

3.The Regional Manager,
Tamilnadu Civil Supplies Corporation Limited,
Master Plan Complex,
Ramanathapuram, Ramanathapuram District - 625 503.
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V.LAKSHMINARAYANAN.J.

Lm

W.P.(MD).No0.20929 of 2015

09.11.2023



