BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 05.04.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P.(MD)No0.1868 of 2021
and
C.M.P.(MD)Nos.10033 0of 2021 and 1758 of 2023

Ganesan, S/o.Vaikundaramasamy .. Petitioner

Versus
1.Saikala, W/o.Ethiraj

2.Chellammal, W/o.Narayanasamy
3.Moorthy, S/0.Late.Vaikundaramasamy
4.Devaraj, S/o.Late.Vaikundaramasamy

5.The Tahsildar,
Eral Taluk,
Thoothukudi District.

6.State of Tamil Nadu,
Rep. By the District Collector,
Office at Korapallam,
Thoothukudi District. .. Respondents

Prayer :- Petition filed under Article 227 of the Constitution of India, against the fair
and decretal order dated 20.10.2021, passed in [.A.No.4 of 2021 in O.S.No.8 of
2020, on the file of the District Munsif Court, Srivaikundam.

For Petitioner : Mr.V.Meenakshisundaram

For R1 to R4 : Mr.S.Ramesh

For R5 and R6 : Mr.G.Sivaraja
Government Advocate
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ORDER
This Civil Revision Petition has been filed against the fair and decretal order
dated 20.10.2021, passed in [.A.No.4 of 2021 in O.S.No.8 of 2020, on the file of the

District Munsif Court, Srivaikundam.

2. The petitioner got himself impleaded as the third defendant in O.S.No.8 of
2020, vide order dated 25.08.2021, in I.A.No.3 of 2021. After the petitioner was
impleaded as the third defendant in the above suit, the respondents 1 to 4/plaintiffs
filed I.A.No.4 of 2021 under Order 6 Rule 17 of C.P.C. for amending the plaint, by
adding few names and importantly, the amendment to the status of Rajammal @
Velammal as the second wife during the Ilife time of her husband
late.Vaikundaramasamy, wherein, following amendments were sought by the

respondents 1 to 4/plaintiffs.

"3. grg 4-eugml umgremey SIBSHH  '(4-)" elIm  @h LHw
UTymenel  SUJIDLIGHSH, D60  HDHHEWIL  ITFHmIGBmeT  BFiTHs
Gouemi(BLD.

"3-b  Upgeund)  Guomug  eHeu@GeRILFTIOFTIOWT  L16Tener
STHHIOFH  DIDIOTET  HIDLSHH6T 0BT SHewLwingl, 3-1b  LIFsleund)
aelalHHHeID  Gomuguinieeler  FlLlyTeuomer  eumfld &6 D
WQWITH. P60 RbH BT aupdh@ WwHHulsd 3-b  LgdHeurs)
SHATMDUD RbH 6UPHHL @ LIgHeurHuns Caiobs Couewr oo
Gl (h BT &6V CFu1m .6J.6T6001:3/2021 LOGD)] 25.08.202160
SIDIDHBBLILLBETeNHTL T Qb H eUpdHHev 3-1b UFsHleurdHuins
CairabaLIL_(Heitermir."

4. grgd  GBIHSHMELLILINID  BBID  CBGHHHMELLILINID  161g
argHulenr QuUuimeE Lsienmsy "sL el (e1)" eteiml CFTHed Gouewi(BLD.
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5. gl GmIbHMeOLILIID  BBID  CBGHHBHMEVLILINID  361E]
aurdHullesr QUWImBG weitenmev "WhHAT" ereiim CFTHE BGouewi(BLD.

6. grgl 3-eaugml umgmeilsd 6eugkl euflufled "@GbensHaEei" 6160Tm
AMTHMBHHE  (psilenmed  "GomLly  SMHFHIDG  DIDOTEHHG"  6T6ImI
Coirdas Geuswr(BLD.

7. gngl 3eugl  umgmeled  7eugl  euflufled  "@mevomdlent L
6160 QUTTHMBHHE (peitemed '17.06.198160  oglenTuisd  emeuHHI"
oleiml GFTdhd Gouewi(HLd.

8. Lgmgl 3euml unpmelsd 7eugkl euflulsy "oigHenleienT'  eT6dm
QMTHMBHMU  bhHall B 6k GBLHHev  "Gwmuly  HThHH DS
e 2 _ulmLer mab@CurCs" eaip CaFirds GalswiBiD.

9. Upgrgl 3eugk umgmeled  8eugkl  euflufled "sretiLicueny"”  eT60TM

QUTTEHEM HEMUI SIBHSH "1945-1b 1,601 (B bl (LPEDBLILIY
Cam_Lrrs@GBFS oafled" emeuhdl eeiiml Caidhs Geusmr(Bld.

10.9gm&1 3eugl umgmeled 10eugk euflullsd  "Umberitaen” ereim

WpRUD  AMESWSHBG — ABHH BB SpbeemiL LB
UTHEBUIGHmS CFiTdhd Geuswi(BLd.

"4-oug aTHBHEH SuIH  QUBCBTTHET DYFIDLIHBHED MSHSD
QuWIT  OBHUINISHIQUITET"  GIOTLISTGHID. 6MTeL  LisTell  LIHeudH 60
"FHiguier" 61601 3] @oBLig QuwIemIy &F(HHD) LDMBMB6)TH 660
DMPHBLILLL60WEH 4-ID  6uTd  lHIOUTHST60, 4-ID  6UTH ST
Quweny "CHeugmel" eretiml OMBBLD CFUISH, ATHSPNID (LPHBUITS
ugHell_Beitenmit. ipeiilenteont 410 LFdHeurdHulesr GQuwit  "Gxpeuymen"
616018 DIMIPHHLILIBHBH."

11. Ugrg OpGHIHmeOLITe0 3 oML 4 euTHlselledn HaBLILIGTTT
Quuwit  "emeu@ewiLgmiogfl" 6Tl @HUILNSH " 6M6)EH6WILFTLOFTLOUIT
eitemen" eT6dIml OTBB GeuewrBLD.

12. Upmal GmibsHemeoliled 3 LIysleursuiler GUWmeBE &I
BIPHEMIL. UTFHBIGM6NT CFiTdhd GauemrBLD.

"(29.0.616001:3/202160  25.08.202160 LIMbsH 2 HaATeliLgsH@ 3-1D
rgleurs syliilemmes Camdalin Hemeni.)"

"(eg.g5.616001: /202160 25.08.202160 LIBHeH 2 SHAHTalliuy LFTsH
FTH MBS CFwiu’ (Heieng.)"
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3. By the impugned order, dated 20.10.2021, in I.A.No.4 of 2021, the Trial

Court has allowed the application with the following observations:-

"9. The amendment regarding the said Rajammal @ Velammal was
took marriage during the alive of Gandhimathi ammal or not is also to be
decided at that time of trial and other amendment is not change the nature of
suit and the said amendment is before the trial and guideline of superior
Court, the amendment of pre suit in nature is maintained and liberal view is
to be adopted. The said amendment is to be decided at that time of trial
hence the present application is allowd. In interest of justice and on peruse
the averments in the petition. On considering, the nature of amendment and
it is not change the nature of the suit hence in the interest of justice, this

petition is allowed. No costs."

4. The learned counsel for the petitioner/third defendant submits that earlier
the respondents 1 to 4/plaintiffs had filed I.A.No.2 of 2021, for introducing certain
amendments to the plaint, which are part of the amendments sought in [.A.No.4 of

2021 and the said application was dismissed as not pressed on 07.09.2021.

5. That apart, it is submitted that by introducing several amendments to the
plaint, the respondents 1 to 4/plaintiffs are altering the entire characteristic of the
plaint, which is impermissible. It is submitted that after the order was passed in

[.LA.No.3 of 2021 at the behest of the petitioner/third defendant on 25.08.2021,
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consequential amendment is permissible. However, the respondents 1 to 4/plaintiffs
have filed [.A.No.4 of 2021, for a complete re-call of the plaint, thereby, altering the

entire characteristic of the pleading.

6. The learned counsel for the petitioner/third defendant, however, submits
that though the pre-trial amendment has to be considered liberally, it cannot be
allowed on the strength of the reasons given by the respondents 1 to 4/plaintiffs in

[.LA.No.4 of 2021, which read as under:-

"2. @bH B wenielled HEWIL 3-D IHTOMIHTTNT HTUT 6L EHI60
30 rgeurgdwns  BFidss Bsl B, 3-10 HTOMISTIT  HThHeL OCFUISH
&9.6].6T6001:3/2021 LOGD)] 25-8-202160 FeLpSsLD A LOETBEHHT60
SIDIDH GBI (HeTengl.  Coed oo  (WpHHwWIDTe  auTFHmIB6T  LIgTdHled
CaidaILLTIDD  HauabGHmBauTd  alBLl(Beiterner. 1 BBID 3 euTHderie
Quwii  ellugmseEnd  gmaled  Fllwmes srewilds Geuswrguleieng.
oGy @benielled  SsewiL  LIgsmgd  UyTend  FiGHmBHHo  GFuiul
IDIDHHH 2 HHTe| LIpliss Ceuswrgulemengl. ety & mEHHID
Qi  SIDILHHH 2 _SHHTAILTalGsD  6TRISEHHEG el (PQUITSH
&L, HOGLID emuBLD."

7. Per contra, the learned counsel for the respondents 1 to 4/plaintiffs submits
that the impugned order of the Trial Court is well reasoned and requires no
interference. It is submitted that no prejudice will be caused to the petitioner, who
has been impleaded as third defendant in the above suit, pursuant to the order dated

25.08.2021, in I.A.No.3 of 2021.
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8. That apart, it is submitted that it is always open for the petitioner/third
defendant to file a written statement based on the averments, which have been
allowed to be incorporated in the original plaint. It is submitted that there is no final

determination of inter se rights between the parties.

9. In support of his submission, the learned counsel for the respondents 1 to
4/plaintiffs has relied on the decision of the Hon'ble Supreme Court in Life
Insurance Corporation of India vs. Sanjeev Builders Private Limtied and others
reported in AIR 2022 SC 4256, wherein it has been held that if the amendments,
which are necessary for determining the real question in controversy, are to be

allowed, no prejudice will be caused to the other side.

10. I have considered the arguments advanced by the learned counsel for the
petitioner/third defendant and the learned counsel for the respondents 1 to

4/plaintiffs and perused the materials available on record.

11. There is no merit in the present Civil Revision Petition, as there is no final
determination of infer se rights between the parties, by mere allowing of amendment

to the pleadings in the plaint, vide the impugned order, dated 20.10.2021.

https://lwww.mhc.tn.gov.in/judis

6/9



12. That apart, the amendments have been sought before commencement of
the trial and therefore, no prejudice will be caused to the petitioner/third defendant.
It is always open for the petitioner to dispute the averments in the plaint, pursuant to

the amendments that have been allowed, vide the impugned order dated 20.10.2021.

13. In my considered view, no prejudice will be caused to the petitioner/third
defendant, by the impugned order dated 20.10.2021, allowing amendments to the
plaint. Therefore, the present Civil Revision Petition is liable to be dismissed.
Accordingly it 1s dismissed. No costs. Consequently, connected Miscellaneous

Petitions are closed.

14. Considering the fact that the suit is of the year 2020 and the
petitioner/third defendant has not filed written statement so far, he 1s directed to file a
written statement within a period of 45 days from the date of receipt of a copy of this
order. The Trial Court shall frame issues and subject the parties to trial and

pronounce judgment and decree within a period of 12 months thereafter.

NCC :Yes/No 05.04.2023
Index : Yes/No
Internet : Yes/No

smn2
To
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1.The District Munsif,
Srivaikundam.

2.The District Collector,
Office at Korapallam,
Thoothukudi District.

3.The Tahsildar,
Eral Taluk,
Thoothukudi District.
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C.SARAVANAN, J.

smn2

Order made in
C.R.P.(MD)No.1868 of 2021

05.04.2023
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