C.R.P(MD)No.1984 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 23.03.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No0.1984 of 2022

Pandi Kowtham ... Petitioner/Plaintiff

Ashok @ Govindadoss ...Respondent/Defendant

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the order dated 06.08.2022 passed
by the Sub Court, Aranthangi in [.A.No0.333 of 2022 in O.S.No.59 of
2022.

For Petitioner  : Mr.P.Suresh
For Respondent : No appearance

ORDER

This Civil Revision Petition is filed as against the order
passed by the learned Subordinate Judge, Aranthangi in [.A.No.333

of 2022 in O.S.No.59 of 2022, dated 06.08.2022.

1/7



C.R.P(MD)No.1984 of 2022

2.The petitioner is the plaintiff before the trial court in
0.S.No.59 of 2022. The suit has been filed for recovery of money
for the amounts due to the petitioner. Insofar as the dishonoured
cheques are concerned, the petitioner has initiated proceedings under
Section 138 of Negotiable Instruments Act 1881. It is the further
case of the petitioner that these cheques have to be presented before
the concerned Magistrate Court in connection with the proceedings
initiated by the petitioner under Section 138 of Negotiable
Instruments Act 1881. The petitioner is aggrieved by the impugned
order dated 06.08.2022, inasmuch as the observation of the trial
Court that the petitioner cannot maintain two proceedings
simultaneously. The reasonings of the trial Court in the impugned

fair and decreetal order reads as under:-
106urdl  grudled eups@eoruLer g0  STCsTa6
o atafll L 6Tl (h QpheuanEseT HTése Cewiwiul (Hererg).
@ng srCameneoilasr o ameafll  eurdl griled srése
Qauiglerer  peuammEisaflar o TN  (GDHISS)
wnsGsr gnCor Urdleurdl srUilled 6rSIFeuULpS@GenTLD.
TH(mHeTLd QaTenid Frase CFwiuaileensy. Gogid. QCs

snGameaneudans @Gpnelluc Béldgemn BhHeuT BSOS

2/7



C.R.P(MD)No.1984 of 2022
arGamenay CLomgig&amen @GDD PSS CBTLThS(HUILSTS
aurgl  sridled  saplil(HeTerg.  eleUpsSinEG  Qbhs
2 flenouiluied QULDEEGD HTESHE0 Qeuwiul Herrer
SOhEUERTBISEIT Caeneculi(HOseaed 2 flentoulwied
B (penmFs L b slLener 13 alldl 10 -er &P
BB oD @b  QHEUTEISEET  CUTCUCHLS SIS
Qarerer @Quignid. Cogyid, Gy srCarenegsts o iflentowiluie
QUPG@LD, GDDallue® eUPSEESL CFTLIHSHULSTS eurd)
sritled gapliul (HeTerg GHmISCETETTSS553M18 Qe0ena.
G@omallued eupsE CSTLIHasnaETeT Talalls heUemT(LpLD
aurdl srliLlled @Lbenialled HrEs @eveney. Gogd, e
SIUILE GUSEGTL G STEHE6 CFISGTET H6UEmTEISET
Qalcupsdled  GOWH OQeuiwlinirg  Blevowlard, @bs
SpeUTEIEMET  upSE — ellereaulaiGurg  Lberm(HLD
eUILen_5551s eurdl srLiLiled eralalls o mi$loompdl Gledeurs
Bleveowilgid ereliells (pSTHSITLPLD Qe euTSHITed STés6
QauigleTer  epeuTeng JHNGCSTETETSSEHHO0  GTET
srotaflsg  sen@puy  Qewwine Ceuanquig BHluller

BODIEE 2-SHSG! hGLD-

3.In my view, the above reasonings of the trial Court is
erroneous, inasmuch as the proceedings under Negotiable

Instruments Act, 1881 is concerned, is primarily intended to punish
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a person, who has drawn a cheque and dishonoured it. It is a quasi
judicial proceeding. Whereas, a suit is filed as a civil remedy to
recover the amount due on the dishonoured cheque by filing a suit
under Section 9 of Civil Procedure Code. The issues also covered by
the decision of the Honourable Supreme Court in D.Purushotama
Reddy and another Vs. K.Sateesh, reported in (2008) 8 SCC 505

and the relevant portion from the above judgement reads as under:

“l4.Evidently, a duty has been cast upon the
civil courts to take into account the sum paid or
recovered as compensation in terms of Section
357 of the Code. It is futile to urge that on the
date on which the civil court passed the decree
the appellants were not convicted. As noticed
hereinbefore, the appeal is a continuation of the
suit and in that view of the matter as the
appellants had in total deposited a sum of
Rs.4,00,000/- I.e Rs.2,10,000/- in the criminal
proceeding and Rs.1,90,000/- in the civil
proceedings, out of which a sum of
Rs.3,09,000/- has been withdrawn by the
respondent, the High Court was obligated to

4/7



C.R.P(MD)No.1984 of 2022

take the same into consideration. In other
words, having regard to the provisions of sub-
section (5) of Section 357 of the Code, a duty
was cast upon the High Court to take into
account the fact that a sum of Rs.2,00,000/- had
already been paid by the appellants to the
respondent. Concededly, both the proceedings
were maintainable. Law recognizes the same.
Parliament must have the situation of this nature
in mind while enacting clause (b) of sub-section
(1) of Section 357 of the Code and sub section
(5) thereof.”

4.In view of the above, the impugned order passed by
the learned Sub Judge, Aranthangi in [.A.No.333 of 2022 in O.S.No.
59 of 2022 is set aside and the application filed for return of
documents is allowed. The petitioner shall however re-present the
cheques after disposal of the criminal proceedings initiated under
Section 138 of Negotiable Instruments Act 1881, before the trial
Court. The following documents are to be returned to the petitioner.

e Original Cheque bearing No.000054 dated 12.03.2022
e Original return memo given by the bank, dated 16.03.2022
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e Copy of notice issued by the plaintiff lawyer to the defendant,

dated 04.04.2022

e Original Postal receipts two in numbers, dated 04.04.2022 and

e Original acknowledgment cards two in numbers, dated

05.04.2022 and 06.04.2022.

5. This Civil Revision Petition stands disposed of with

the above directions. No costs.

NCC : Yes/No
Index : Yes/No
Internet : Yes/No
vrn
To

1.The Subordinate Court, Aranthangi

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

vin
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