BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 31.08.2023
CORAM

THE HONOURABLE MRS JUSTICE K. GOVINDARAJAN
THILAKAVADI

C.R.P(MD)No.2151 of 2023

Syed Fathima ... Petitioner/Plaintiff

Vs.
1.The Principal Executive Officer,
Tamil Nadu Wakf Board,
Door No.l1,
Jaffer Sirang Street,
Vallal Seethakathi Nagar,
Chennai-600 001.

2.The Secretary,
Nagal Nagar Jimma Pallivasal,
Door No0.9/42,
Pallivasal Street,
Nagal Nagar Town,
Dindigul District.

3.The Sub Registrar,
Sub Registrar Office,
Nagalnayakkampatti,
Dindigul District. ... Respondents/Defendants

Civil Revision Petition is filed under Article 227 of the Constitution
of India, to set aside the docket order dated 02.02.2023 passed in the suit in
unnumbered O.S.SR.No.1912 of 2022 on the file of the Principal
Subordinate Court, Dindigul, and consequently, direct the lower Court to

take the plaint on file and thus allow the civil revision petition.
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For Petitioner :Mr.J.Barathan
For R3 :Mr.G.Suriyanath,
Additional Government Pleader

ORDER

This civil revision petition is filed against the docket order dated
02.02.2023 passed in the suit in unnumbered O.S.SR.No0.1912 of 2022 by

the Principal Subordinate Court, Dindigul,

2.The learned counsel appearing for the petitioner submitted that the
Court below erred in rejecting the plaint without proper application of mind,
which resulted in, failure of justice to the petitioner. It is further submitted
that the petitioner/plaintiff has specifically stated that the suit property
originally belonged to one Mohamed Hussain and Vellayagiri and they had
sold the same, through a registered sale deed, dated 25.09.1932 in favour of
one Ibrahim Jahir. On 28.09.1932, the said Ibrahim Jahir passed away and
his legal heirs sold the same through a registered a sale deed, dated
10.-5.1957 in favour of one Mayakkal, who sold the same through a
registered sale deed, dated 01.08.1967 in favour of Mariammal. There was a
resale agreement dated 01.08.1967 between Mayakkal and Mariammal and
they jointly sold the same through a registered sale deed, dated 04.07.1970
in favour of Pappathiammal, who executed a registered power of attorney

dated 02.04.1992 in favour of Samundeeswari. The suit property was laid
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into a layout of housing sites and approved by the Commissioner ot
Dindigul Panchayat Union. The said Pappathiammal sold 29 house sites
through power agent, through registered sale deed, dated 20.04.2007 in
favour of Seenivasan and the petitioner had purchased Plot No.9 through a
registered sale deed, dated 14.07.2008. Therefore, the suit property is not a
Wakf property. Therefore, the trial Court erroneously observed that the suit
1s barred under Section 9 of C.P.C., when the question of title between the
Wakf and the Government is to be decided and returned the plaint without

numbering. Hence, the present civil revision petition is filed.

3.Heard the learned counsel appearing for the petitioner and perused

the materials available on record.

4.The revision petitioner has filed the above suit for the following
reliefs:

“an) SLBES 1932100 JpeotiB ghulL Sogw  yaisord
(paumeligieh  MBITSH  LDGTeuTalsdl  GUITH  HedleDDBBTS  6JDULT L_&H60T
STJoromd G FUL U CFebeshsHEHH olelimpl afarbysms ufsmyD

Gy g HGLD.

9).5L_5% 20.11.19670 CaHusdin  HaiBHBD  19.(1p

SSNDSINEHTED g.6160.61c00. 1042 /6 T(D anphadled anphidu siimeng
ULy Gaoassssside (Null and Void) erewmr  afemibyens

Gy g HGLD.
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D) .a0 St Mol uPed  [FmmCauDdmIsBed  osdy 6T sodi.
22/7660 &K% 22.06.19760 CuaHuPd GUDIUL L OBBTL 19
@husmL_li] sl iliuy  GFbashsbssheven  olcol  aflarbyens  Galuyd

UL BG1D.

7)) SITaT GITH 5 (oY TS BSH o BD sl

urhSwiul’ g ereor afamibysns GFiyd UL HGLD

2 )amam GITEmE BEe amd Amualsbgs et Badi b
Cumsd B 5%  albfdrurisdt  Gxileuans  Bha  1PgSaTSsCaTT
DaUT B0 s WL ST  61HF alsSHD SHEH DwL_ehded
Gl dn_L_ITG&H601 IBIH&y 2 miss SLL_smer urfsmiyio

AULPMHIEGLDLILY H&hLD

oar ) . Dsirspip D5 uLp&H 60T Ga6va) GHITmBUTe060T
andse Dhs 1PrHanssCnm Cambs bbb uw 2 S5yl
uge’s@ﬂa.”

5.Since the revision petitioner has challenged the ex-parte decree and
judgment passed in O.S.No.1042 of 1967, on the date of filing the above
suit stating that the defendants are not having any title over the subject
matter of the suit. Therefore, when there is a question of title between the
Wakf and the Government has to be decided, the trial Court ought to have

considered the above facts and numbered the plaint.

6.In view of the above, the Principal Sub-Court, Dindigul, is directed

to number the plaint if it is in order and dispose the suit, on merits and in
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accordance with law. Accordingly, the Civil Revision Petition is disposed

of. No costs.

NCC:Yes/No

Index:Yes/No

Internet:Yes/No

To

1.The Principal Subordinate Court,
Dindigul.

2.The Sub Registrar,
Sub Registrar Office,
Nagalnayakkampatti,
Dindigul District.

3.The Section Officer,
V.R.Section,
Madurai Bench of Madras High Court,
Madurai.
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