W.P(MD)No.17339 of 2015

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 30.08.2023

CORAM

THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN

W.P(MD)No.17339 of 2015

and

M.P(MD)Nos.1 & 2 of 2015

N.Kumaresan

1.The District Collector,
Collectorate,
Nagercoil,
Kanyakumari District.

2.The Revenue Divisional Officer,
Padmanabhapuram,
Kanyakumari District.

3.The District Forest Officer,
Nagercoil,
Kanyakumari District.

4.The Forest Range Officer,
Forest Range Office,
Kulasekaram,
Kanyakumari District.

5.The Superintendent of Police,
Nagercoil,
Kanyakumari District.
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6.The Inspector of Police,
Kulasekaram Police Station,
Kanyakumari District. ... Respondents

Prayer: Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Mandamus, forbearing the fourth respondent from
interfering with the petitioner's patta land in Survey No. 409/ 18B at Thiruvattar
Village, Kalkulam Taluk, Kanyakumari District, without any acquisition

proceedings.

For Petitioner : Mr.S.Rajasekar

For Respondents : Mr.S.RA.Ramachandran
Additional Government Pleader
for R.1 to R4
Mr.A.Albert James
Government Advocate for R.5 & R.6

ORDER

Heard the learned counsel appearing for the writ petitioner and the

learned Additional Government Pleader appearing for the respondents.

2. The petitioner wants this Court to forbear the respondents particularly
the fourth respondent from interfering with the petitioner's possession and

enjoyment of the patta land in Survey No.409 /18B, Thiruvattar Village in
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Kalkulam Taluk. The case of the petitioner is that if the authorities want to

utilise the same, they must take recourse to acquisition proceedings.

3. The learned counsel appearing for the petitioner reiterated all the
contentions set out in the affidavit filed in support of the writ petition. He also

took me through the sketch enclosed in the typed set of papers.

4. The learned counsel would argue that right to property is a
constitutional right under Article 300A. He pointed out that so long as the
Survey No.409 /18B continues to be shown as patta land, the authorities cannot

claim any right thereon.

5. The respondents have filed counter affidavit and the learned
Additional Government Pleader took me through its contents. He pointed out
that in the petition mentioned survey number, there exists a narrow strip of
pathway. It is leading to the office of the fourth respondent. There is also a
Taluk hospital in the same campus. The only access to the forest office and the
Government Hospital is through the said pathway. The public have been using
the said pathway all along. He submitted that if the petitioner's request is
accepted, public interest would suffer. He pressed for dismissal of the writ

petition.
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6. 1 carefully considered the rival contentions and went through the

materials on record.

7. Mr.M.Ilayaraja, District Forest Officer, Kanyakumari is present in
person. He states that only through the petition mentioned pathway, the
officials as well as the members of general public can access the forest range
office as well as the Taluk hospital. The photographs produced before me bear
out the stand of the respondents. The learned Additional Government Pleader
also drew my attention to the sale deed dated 27.07.2015 executed by one
A.Arulraj in favour of G.Jothikumar. It is relevant to note here that A.Arulraj
purchased the property from one S.Rajendran who is none other than the

principal of the writ petitioner herein. The schedule to the said sale deed is as

follows :
candgiaianyip
&Heoreofwr@Lorf’ tomeuL” L_&d6b, LOMT & & TeodrL_ D
L&) wraul” L_&db,  &mpeu’ L mir o uomaL’ L_§deb, H6bG LD

STETaPeS, Hman’ Lt afbCwgded, (HpCUTEH GoCssrd B afshGeow
g) GHUBIHIID  CHIHLH D, BTG gaMmiIaeflsd  g6iMod  FAHTG
(409/17) prprby @emssd oL usComPsd 01 cams i 0.20.5

gmip, Cobuy afdBel  aImd  FFTGM 409/18.s6 0.02.5 omib
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2 6L s &y cansHed  Satean  409/17.e8mbs
o 1iPifaurenr Fairean (409/17)  mupnhn? eudsd e it udCarp
Cufeb 10" Gid o 6Tl G suchsugib, S’ Lt afsbBgl  sumB
apeiraiean b Sipsiouir 8.eb o dnn’gib, 766/2009.mn S
SruimsHringusior 03 gssit 04 Ggam GonsHd an_sspmp 02
ag&sst 04 egeamio 250 smpediian CIFTHmS (Ip6dTGga6in s GobiiLg
grCehaysdl DauiTHeT bsEhmL_ W GUUGBEEG Homan LT Frirudleumen
Sigiaieosd  aparhArd 201060 213.mb  eratioums  GabRbGLsImI
usSyD  ude GaiFH CHTHHEH Bhisons GHDEHOD &L _lugib,
Cobule  gwGeyhayedt  ereiiuau®HGHID @ femioliul’ L giomeor 77 Gssimibd
750 smredniat Gsnkdsd Copmdmid  Copuy  FITGe 409/17C.6v
oL BID 2 eul B QU LD 10 Gaei1Y6d G HMID CodLg
3764/2011.mo 6T 6001 G20 ITTNE 3 e D d &b B0
Wammesing upsisnguomeor 05 Gasdim  GansEd  GyHG CohH® UTHIOTS
apld DeEH o1 BooubSnsen e B el GarGhs
uFems o GHETREEGEGD | V2 G an suhpd BiHE Boug
smredmsn.sg  (0.00.120  se8)  sPumem .86 FHITSL LT
uyiiuene) G&BIT600TL_ af (51D, LOIY 14 @HLD 660IMILTbEVIT S Hrey

LDGDSTS J3I DT EID.

The schedule to the sale deed clearly mentions the public pathway leading to
the Forest Office and Government Hospital as the western boundary. 1 am
satisfied that the petition mentioned pathway though technically is a patta land
stand in the name of S.Rajendran has all along been a public pathway.

Therefore, the writ sought for cannot be issued.
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8. This writ petition stands dismissed. There shall be no order as to

costs. -Consequently, connected miscellaneous petitions are closed.

30.08.2023
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MGA
To

1.The District Collector,
Collectorate,
Nagercoil,
Kanyakumari District.

2.The Revenue Divisional Officer,
Padmanabhapuram,
Kanyakumari District.

3.The District Forest Officer,
Nagercoil,
Kanyakumari District.

4.The Forest Range Officer,
Forest Range Office,
Kulasekaram,
Kanyakumari District.

5.The Superintendent of Police,
Nagercoil,
Kanyakumari District.

6.The Inspector of Police,

Kulasekaram Police Station,
Kanyakumari District.
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G.R.SWAMINATHAN, J.

MGA

W.P(MD)No0.17339 of 2015
and
M.P(MD)Nos.1 & 2 of 2015

30.08.2023
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