
Crl.R.C.(MD).No.888 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Dated : 16.08.2023

CORAM

THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN

Crl.RC(MD)No.888 of 2023

R.S.Rajeesh        ... Petitioner/Accused No.3/
   owner of the vehicle

Vs. 
State Rep by
The Inspector of Police,
Alangulam Police Station,
Tenkasi District. 
(Crime No.146 of 2023)        ... Respondent/Respondent/

 Complainant

PRAYER: Criminal Revision Petition has been filed under Section 397 r/w 401 

of Cr.P.C., to call for the records pertaining to the order passed in Cr.M.P.No.

4751  of  2023,  dated  02.08.2023,  passed  by  the  Judicial  Magistrate  Court, 

Alangulam at Tenkasi District and set aside the conditions 1, 2 and 8 alone as 

onerous that is (1) to execute a bond worth of Rs.15,00,000/-, (2) to pay 1/4 th of 

the  total  cost  Rs.2,67,211/-  incurred  by  the  respondent  for  disposal  of  the 

medical waste and (8) to produce the vehicle once in every first working day of 

the month before the Court. 

 For Petitioner : Mr.Aayiram K.Selvakumar

For Respondent  : Mr.M.Vaikkam Karunanithi
  Government Advocate (Crl.Side)
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ORDER

The Criminal Revision Case is filed against the order passed in Cr.M.P.No.

4751 of  2023,  dated 02.08.2023 on the file of  the Judicial  Magistrate Court, 

Alangulam at Tenkasi District, imposing onerous conditions on the petition filed 

under  Section  451  Cr.P.C,  seeking interim custody of  the  petitioner's  vehicle 

namely,  Bharath Benz Lorry bearing Reg.No.KL-21-U-3709.

2.  According to the prosecution, the petitioner and others collected the 

medical  waste  from  Kottaiyam,  Kerala  State  and  transported  the  same  by 

crossing  the  border  of  Tamil  Nadu  without  permission  and  dumped  the  said 

medical waste in the jurisdiction of the defacto complainant's  village namely, 

Kuruvankottai  in  Alangulam -  Tirunelveli  road  as  against  the  Rule  4  of  Bio 

Medical  Waste  Managements  Rules,  2016,  and  Rule  8  of  Plastic  Waste 

Managements  Rules,  2016.  The  same  was  questioned  by  the  defacto 

complainant, namely, the Regional Health Supervisor of Nettur and the petitioner 

and the other accused got infuriated and abused the defacto complainant and the 

other officials and criminally intimidated them and obstructed them from doing 

their lawful duty. Therefore, the defacto complainant gave a complaint before the 

respondent police. The respondent police received the complaint and registered a 
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case in Crime No.146 of 2023 for the offence under Sections 294(b), 353, 506(ii) 

of IPC r/w Rule 4 of  Bio Medical Waste Managements Rules, 2016, and Rule 8 

of  Plastic  Waste  Managements  Rules,  2016,  against  the  petitioner  and  three 

others. Thereafter, the respondent police seized the Bharath Benz Lorry bearing 

Reg.No.KL-21-U-3709  and  produced  it  before  the  learned  jurisdictional 

Magistrate. 

3. The petitioner is arrayed as A3 in this case and he has filed a petition in 

Cr.M.P.No.4751  of  2023  before  the  Judicial  Magistrate  Court,  Alangulam at 

Tenkasi District, to seek interim custody of the Lorry. The learned trial Judge by 

the order dated 02.08.2023, granted interim custody of the vehicle by imposing 9 

conditions. The petitioner filed this revision challenging the condition No.1, 2 

and 8 viz., :-

 (1) to execute a bond worth of Rs.15,00,000/-, 

(2) to pay 1/4th of the total cost Rs.2,67,211/- incurred 

by the respondent for disposal of the medical waste and;

 (8) to produce the vehicle once in every first working  

day of the month before the Court.
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4.The learned trial Judge after considering the counter and the averments 

stated in the petition, passed the following order:-

 “1.kDjhuh; jhDk; jdf;fhf xU egUk; U:.15>00>000/- 

(U:gha;  gjpide;J yl;rj;jpw;F kl;Lk;)gpidg;gj;jpuk;  vGjp ju 

ntz;Lk;. 

2.kUj;Jt fHpt[fis mHpj;jjw;fhd bryt[ bjhifahd 

U.2>67>211/-  gzj;jpy;  ehd;fpy;  xU  gq;fpid jpUbey;ntyp 

khtl;lk;  ehq;Fnehp  bry;Yk;  ghijapy;  khR  fl;Lg;ghL 

thhpaj;jpd; fl;Lg;ghl;oy; ,aq;Fk; epWtdkhd Aspetic  Systems 

Bio  Medical  Waste  Management  Company  -y;  brYj;jp  mjw;fhd 

urPij ,e;ePjpkd;wj;jpy; jhf;fy; bra;a ntz;Lk;. 

3.nkw;go  thfdk;  Kg;ghpkhzk;  bjspthf  bjhpa[k; 

tz;zk;  kDjhuUld;  nrh;e;J  g[ifg;glk;  vLj;J  mjpy; 

kDjhuUk;>  tprhuiz  mjpfhhpapd;  ifbahg;gk;  ,l;L 

Fwe;jfLld; ,e;ePjpkd;wj;jpy; xg;gilf;f ntz;Lk;. 

4.tHf;F  tprhuizapd;  nghnjh  my;yJ  ,e;ePjpkd;wk; 

cj;jutpLk;  nghnjh>  nkw;go  thfdj;ij  ,e;ePjpkd;wj;jpy; 

xg;gilf;f ntz;Lk;. 

 

5. nkw;go thfdj;ij ve;j Fw;w braypYk; <LgLj;jf; 

TlhJ.

6.nkw;go  thfdj;ij  tpw;gid  bra;anth>  mlkhdk; 

itf;fnth> cUkhw;wk; bra;anth TlhJ. nkw;go thfdj;jpd; 

tz;zj;ij khw;wt[k; TlhJ. 

7.  nkw;go  thfdj;jpd;  mry;  Mh;rp 

g[j;jfj;ij  ,e;ePjpkd;wj;jpy;   xg;gilf;f  ntz;Lk;  vd;w 

cj;jutplg;gLfpwJ. 

8. nkw;go thfdj;ij xt;bthU khjk; Kjy; ntiy ehs; 

fhiy 10.00 kzpf;F ,e;ePjpkd;wj;jpy; kW cj;jut[ tUk; tiu 

M$h;gLj;j ntz;Lk;. 

9.kDjhuh;  thfdj;ij  bgWtjw;F  ePjpkd;wj;jpy;  chpa 
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gQ;r ehkh vGjp bfhLf;f ntz;Lk;.

 

,Wjpahf> ,k;kDtpy; Fwpg;gplg;gl;Ls;s tHf;F brhj;jhd 

KL 21  U  3709 vd;w gjpt[  vz; bfhz;l   Bharath  Benz  vd;w 

thfdk;  ,k;kDjhuUf;F  ,ilf;fhykhf 

xg;gilf;f  ,e;ePjpkd;wj;jhy;  cj;jutplg;gLfpwJ. 

” 

5. The learned counsel for the petitioner submitted that the conditions 1, 2 

and 8  i.e.,  (1) to execute a bond worth of Rs.15,00,000/-, (2) to pay 1/4th of the  

total cost Rs.2,67,211/- incurred by the respondent for disposal of the medical  

waste  and (8)  to  produce the vehicle  once in  every  first  working  day of  the  

month before the Court,imposed by the Judicial Magistrate Court, Alangulam at  

Tenkasi District, in Cr.M.P.No.4751 of 2023, dated 02.08.2023, are onerous. He 

would further  submit  that  the petitioner  was granted anticipatory bail  by this 

Court, in Crl.OP(MD)No.9974 of 2023 on 08.06.2023 with condition to deposit 

a sum of Rs.50,000/- and the same has been complied with. Hence, he seeks to 

set aside the order passed by the learned trial Judge.

6.  The  learned  Government  Advocate  (Crl.Side)  submitted  that  the 

Investigation Agency completed the investigation and filed final report before 

the Jurisdictional Court. Pending the same, the learned counsel for the petitioner 

filed Cr.M.P.No.4751 of 2023 seeking interim custody of the vehicle. The said 
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petition was contested by the Investigation Agency by filing counter stating that 

after  recovery  of  the  vehicle,  the  Pollution  Control  Department,  Nanguneri, 

Tirunelveli District, has incurred the expenditure of Rs.2,67,211/- for disposal of 

Medical Waste. The said amount was not paid by the petitioner. Only the fifth 

accused  has  paid  a  sum  of  Rs.50,000/-.  Considering  the  said  situation,  the 

learned trial Judge imposed the conditions and the same was in accordance with 

law. He would further submit that the vehicle is involved in the transportation of 

Medical Waste from the State of Kerela. There is total prohibition to transport 

the medical waste as per the Bio Medical Waste Managements Rules, 2016. 

7.  Applying the  polluter-pay principle,  the learned trial  Judge correctly 

imposed the conditions. Even as per the Sunderbhai Ambalal Desai v. State of 

Gujarat, (2002) 10 SCC 283,  the Court has power to impose the conditions. 

Hence, he prays for dismissal of this Revision. 

8.  This  Court  considering  the  rival  submission  and  also  perused  the 

materials available on record. 
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9. As per the allegation of the respondent, the petitioner is said to have 

transported Plastic Bio Medical Waste from the State of Kerala to the State of 

Tamil Nadu in contravention  Bio Medical Waste Managements Rules, 2016, and 

hence, he committed the offences under Sections 294(b), 353, 506(ii) of IPC r/w 

Rule 4 of Bio Medical Waste Managements Rules, 2016, and Rule 8 of Plastic 

Waste Managements Rules, 2016. The further case of the Investigation Agency is 

that the Pollution Control Department, Nanguneri, Tirunelveli District, has spent 

a sum of Rs.2,67,211/- for disposal of the said waste. 

10. As per the Rule 5, 7, 8, 10 of the Bio Medical Waste Managements 

Rules, 2016, every occupier shall set up Bio Medical Waste Equipment. In the 

absence  of  the  said  facility,  the  occupier  shall  dispose  the  same through  the 

service  of  “Common Bio  Medical  Waste  Treatment  Facility” available  at  the 

distance of 75 km. Number of other Rules also are there to segregate, package, 

transport  and  store.  Dehors  the  same,  the  petitioner  transported  the  Medical 

Waste and dumped in the village affecting the environment of the village and 

also causing epidemic in the locality. The Hon'ble Division Bench of the Madras 

High Court also specifically prohibited from bringing the Medical Waste from 

the  State  of  Kerala  to  the  State  of  Tamil  Nadu  and  also  directed  all  the 
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Government Officials to prevent the said transportation of the Medical Waste. In 

the said circumstances, to avoid the health hazard due to the dumping of the 

Medical Waste, the defacto complainant destroyed the Medical Waste through 

the  Bio  Medical  Waste  Centre  at  the cost  of  Rs.2,67,211/-.  The learned trial 

Judge only  directed  to  deposit  ¼ of  the  above said  amount.  Hence,  the said 

condition is not onerous. Looking from another angle, as per the Polluter-Pay 

Principle laid down by the Hon'ble Supreme Court,  the petitioner is  liable to 

incur  the  expenditure  for  protection of  environment.  Therefore,  the condition 

imposed by the learned trial Judge is in accordance with law.

11. The learned trial Judge only directed to execute the bond to the value 

of Rs.15,00,000/-. The vehicle involved in the offence is a Bharath Benz Lorry. 

Considering the value of the lorry, the condition imposed by the learned trial 

Judge  to  execute  the  bond  for  a  sum of  Rs.15,00,000/-  is  not  onerous.  The 

learned trial Judge has not directed the petitioner to deposit the amount but only 

directed to execute the bond. Therefore, the condition No.1 is in accordance with 

law. 

12.  The  learned  trial  Judge  after  considering  the  involvement  of  the 

petitioner's  vehicle  in  the  grievous  offence  of  polluting  the  environment, 
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imposed the condition to produce the vehicle at 10.00 a.m on the first working 

day of every month is not onerous one. The said direction is only to prevent the 

vehicle from involving in further offences. 

13. The Hon'ble Supreme Court in the case of Sunderbhai Ambalal Desai 

v. State of Gujarat reported in (2002) 10 SCC 283, issued a direction to release 

the  vehicle  on  conditions.  Therefore,  as  per  law  laid  down  by  the  Hon'ble 

Supreme Court in the above said case, the learned trial Judge correctly imposed 

the conditions.  Hence, this Court concur with the reasoning of the learned trial 

Judge  in  imposing  the  conditions  and  hence,  this  Court  is  not  inclined  to 

entertain this Revision. 

14.  Accordingly,  the  order  passed  by  the  Judicial  Magistrate  Court, 

Alangulam at Tenkasi District, in Cr.M.P.No.4751 of 2023, dated 02.08.2023 is 

hereby confirmed and the Criminal Revision Case stands dismissed.   

 16.08.2023

NCC   : Yes/No
Index   : Yes/No
Internet: Yes/No
dss
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K.K.RAMAKRISHNAN, J.

dss

To

1.The Judicial Magistrate Court, Alangulam,
   Tenkasi District.

2.The Inspector of Police,
   Alangulam Police Station,
   Tenkasi District. 

3.The Additional Public Prosecutor,
   Madurai Bench of Madras High Court, Madurai. 

4.The Section Officer,
    Criminal Record,
    Madurai Bench of Madras High Court, 
    Madurai.

Crl.RC(MD)No.888 of 2023

 16.08.2023
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