Crl.R.C.(MD).No.888 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated : 16.08.2023
CORAM
THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN

Crl.RC(MD)No0.888 of 2023

R.S.Rajeesh ... Petitioner/Accused No.3/
owner of the vehicle

Vs.

State Rep by

The Inspector of Police,

Alangulam Police Station,

Tenkasi District.

(Crime No.146 of 2023) ... Respondent/Respondent/

Complainant

PRAYER: Criminal Revision Petition has been filed under Section 397 r/w 401
of Cr.P.C., to call for the records pertaining to the order passed in Cr.M.P.No.
4751 of 2023, dated 02.08.2023, passed by the Judicial Magistrate Court,
Alangulam at Tenkasi District and set aside the conditions 1, 2 and 8 alone as
onerous that is (1) to execute a bond worth of Rs.15,00,000/-, (2) to pay 1/4™ of
the total cost Rs.2,67,211/- incurred by the respondent for disposal of the
medical waste and (8) to produce the vehicle once in every first working day of
the month before the Court.
For Petitioner : Mr.Aayiram K.Selvakumar

For Respondent : Mr.M.Vaikkam Karunanithi
Government Advocate (Crl.Side)
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ORDER
The Criminal Revision Case is filed against the order passed in Cr.M.P.No.
4751 of 2023, dated 02.08.2023 on the file of the Judicial Magistrate Court,
Alangulam at Tenkasi District, imposing onerous conditions on the petition filed

under Section 451 Cr.P.C, seeking interim custody of the petitioner's vehicle

namely, Bharath Benz Lorry bearing Reg.No.KL-21-U-3709.

2. According to the prosecution, the petitioner and others collected the
medical waste from Kottaiyam, Kerala State and transported the same by
crossing the border of Tamil Nadu without permission and dumped the said
medical waste in the jurisdiction of the defacto complainant's village namely,
Kuruvankottai in Alangulam - Tirunelveli road as against the Rule 4 of Bio
Medical Waste Managements Rules, 2016, and Rule 8 of Plastic Waste
Managements Rules, 2016. The same was questioned by the defacto
complainant, namely, the Regional Health Supervisor of Nettur and the petitioner
and the other accused got infuriated and abused the defacto complainant and the
other officials and criminally intimidated them and obstructed them from doing
their lawful duty. Therefore, the defacto complainant gave a complaint before the

respondent police. The respondent police received the complaint and registered a
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case in Crime No.146 of 2023 for the offence under Sections 294(b), 353, 506(ii)
of IPC r/w Rule 4 of Bio Medical Waste Managements Rules, 2016, and Rule 8
of Plastic Waste Managements Rules, 2016, against the petitioner and three
others. Thereafter, the respondent police seized the Bharath Benz Lorry bearing
Reg.No.KL-21-U-3709 and produced it before the learned jurisdictional

Magistrate.

3. The petitioner is arrayed as A3 in this case and he has filed a petition in
Cr.M.P.N0.4751 of 2023 before the Judicial Magistrate Court, Alangulam at
Tenkasi District, to seek interim custody of the Lorry. The learned trial Judge by
the order dated 02.08.2023, granted interim custody of the vehicle by imposing 9
conditions. The petitioner filed this revision challenging the condition No.1, 2
and 8 viz., :-

(1) to execute a bond worth of Rs.15,00,000/-,

(2) to pay 1/4" of the total cost Rs.2,67,211/- incurred
by the respondent for disposal of the medical waste and;

(8) to produce the vehicle once in every first working

day of the month before the Court.
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4.The learned trial Judge after considering the counter and the averments
stated in the petition, passed the following order:-

“lLapspIbmoT  HIsHID HIBBMND 69 HUGBID ¢h.15,00,000/ —
(uml U Hemebhd L FHHDG 0L (H1D) N6l iuGHBHId orpdl &I
G6 6001 b LD.

2.0 GG SIP) BT  BOHBHEHDBM0I GF Ve GHTemd UL M6l
B-2,6T,211/ — UsUIGEGED [bIeIGED 6o(H UBIGBE6T &b GHeDEsU 6D
omeM L L_LD BT &GHCBIM GJ 6LEYILD uTemHuiled LD SL(b1IUMb

MM @S0l &L bIum 196D SubiGd Hmeucononsor  Aspetic Systems

Bio Medical Waste Management Company -sb Gagihd) DBDbTeor
1Fem®b ShHHIDOIDDHBHED HTHbHeD GFUILl Gl 6001k ID.

3.GpMLLg 6 T3 600D (PLILITIDIT600ID GHeateumd (&K h)
62 6001 60011D LDSIGITI(HL_ 60T CIMhgl B UILL_1D 6l Hal DNgHled
DSOS TIHLD, & MY 606001 NGB mNuNeor 6m&b GUIMILILD JON I
GDHBHBbL_60T DbHHIDTDHBHD 611D _H&H  Gal 60l h LD.

L.aulph@& alFmrsmsonilsor  CUICHT Dsbevgl  bbHIosuTDID
2 _SH&HIallbID CUTGCHT, Cipdiig AU T 60T H 6D dH BbhBHUD60T D 36D
UL _SHdb G660l h1D.

5. GuduULy ITH6IGHMS 6Ihdh GHODD GIFWdsID FFbLUbHHdD
Gn_L_MGl.

6.CIpDULY  AITH6IIGHDSG DUl  GFUIWGIT, DL _IDT60ID
e BHHEMT, 2 BIOIODID GFUITWECMT dn L TH. CIoOLILY  &ITH60IdBH601
6M 600160015600% IDTMDDID Fn_L_TFHI.

T. GCipdig 6M T8 601 d 35601 DF 6D DTS
Lo H b 5 dH BbibH D601 DG 356D eI _&db G6M 6001 b LD 61601[D
YY) DI I TTOY: Y E TR

8. GMULY AITHIIHMS 6 GTH IDTHLD (PHed GsMem6V [HT6i
HM6MED 10.00 1D6001H&GH DbHHSINIDGSED 10D 2 GHEHIa] aldblD &le®J
DL TUbL S  Gou 6001 b LD.

S.IDEIGTIT  AUTHeIIHMS GUDNBHDG HIHIDOIDHSHD 2 M
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uehd BIMDT 6npdHl GdbmMb oS Gse00lh ID.

SuIHns:, Sudspailsd GO OUL heaTel sulphHEG G MEdHTe0r
KL 21 U 3709 eroim ugay ersooi Gamsooi  Bharath Benz erstim

6 T 60TLD SO0 TIH B G S)6emL_& HTeVIDTDH
UL _H 5 BbhhHI060T DS HTed 2 GhGHIalL_11Ub SDg).

5. The learned counsel for the petitioner submitted that the conditions 1, 2
and 8 i.e., (1) to execute a bond worth of Rs.15,00,000/-, (2) to pay 1/4™ of the
total cost Rs.2,67,211/- incurred by the respondent for disposal of the medical
waste and (8) to produce the vehicle once in every first working day of the
month before the Court,imposed by the Judicial Magistrate Court, Alangulam at
Tenkasi District, in CrM.PNo.4751 of 2023, dated 02.08.2023, are onerous. He
would further submit that the petitioner was granted anticipatory bail by this
Court, in Cr.OP(MD)N0.9974 of 2023 on 08.06.2023 with condition to deposit
a sum of Rs.50,000/- and the same has been complied with. Hence, he seeks to

set aside the order passed by the learned trial Judge.

6. The learned Government Advocate (Crl.Side) submitted that the
Investigation Agency completed the investigation and filed final report before

the Jurisdictional Court. Pending the same, the learned counsel for the petitioner

filed Cr.M.P.N0.4751 of 2023 seeking interim custody of the vehicle. The said
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petition was contested by the Investigation Agency by filing counter stating that
after recovery of the vehicle, the Pollution Control Department, Nanguneri,
Tirunelveli District, has incurred the expenditure of Rs.2,67,211/- for disposal of
Medical Waste. The said amount was not paid by the petitioner. Only the fifth
accused has paid a sum of Rs.50,000/-. Considering the said situation, the
learned trial Judge imposed the conditions and the same was in accordance with
law. He would further submit that the vehicle is involved in the transportation of
Medical Waste from the State of Kerela. There is total prohibition to transport

the medical waste as per the Bio Medical Waste Managements Rules, 2016.

7. Applying the polluter-pay principle, the learned trial Judge correctly
imposed the conditions. Even as per the Sunderbhai Ambalal Desai v. State of
Gujarat, (2002) 10 SCC 283, the Court has power to impose the conditions.

Hence, he prays for dismissal of this Revision.

8. This Court considering the rival submission and also perused the

materials available on record.
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9. As per the allegation of the respondent, the petitioner is said to have
transported Plastic Bio Medical Waste from the State of Kerala to the State of
Tamil Nadu in contravention Bio Medical Waste Managements Rules, 2016, and
hence, he committed the offences under Sections 294(b), 353, 506(ii) of IPC r/w
Rule 4 of Bio Medical Waste Managements Rules, 2016, and Rule 8 of Plastic
Waste Managements Rules, 2016. The further case of the Investigation Agency is
that the Pollution Control Department, Nanguneri, Tirunelveli District, has spent

a sum of Rs.2,67,211/- for disposal of the said waste.

10. As per the Rule 5, 7, 8, 10 of the Bio Medical Waste Managements
Rules, 2016, every occupier shall set up Bio Medical Waste Equipment. In the
absence of the said facility, the occupier shall dispose the same through the
service of “Common Bio Medical Waste Treatment Facility” available at the
distance of 75 km. Number of other Rules also are there to segregate, package,
transport and store. Dehors the same, the petitioner transported the Medical
Waste and dumped in the village affecting the environment of the village and
also causing epidemic in the locality. The Hon'ble Division Bench of the Madras
High Court also specifically prohibited from bringing the Medical Waste from

the State of Kerala to the State of Tamil Nadu and also directed all the
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Government Officials to prevent the said transportation of the Medical Waste. In
the said circumstances, to avoid the health hazard due to the dumping of the
Medical Waste, the defacto complainant destroyed the Medical Waste through
the Bio Medical Waste Centre at the cost of Rs.2,67,211/-. The learned trial
Judge only directed to deposit % of the above said amount. Hence, the said
condition is not onerous. Looking from another angle, as per the Polluter-Pay
Principle laid down by the Hon'ble Supreme Court, the petitioner is liable to
incur the expenditure for protection of environment. Therefore, the condition

imposed by the learned trial Judge is in accordance with law.

11. The learned trial Judge only directed to execute the bond to the value
of Rs.15,00,000/-. The vehicle involved in the offence is a Bharath Benz Lorry.
Considering the value of the lorry, the condition imposed by the learned trial
Judge to execute the bond for a sum of Rs.15,00,000/- is not onerous. The
learned trial Judge has not directed the petitioner to deposit the amount but only
directed to execute the bond. Therefore, the condition No.1 is in accordance with
law.

12. The learned trial Judge after considering the involvement of the

petitioner's vehicle in the grievous offence of polluting the environment,
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imposed the condition to produce the vehicle at 10.00 a.m on the first working
day of every month is not onerous one. The said direction is only to prevent the

vehicle from involving in further offences.

13. The Hon'ble Supreme Court in the case of Sunderbhai Ambalal Desai
v. State of Gujarat reported in (2002) 10 SCC 283, issued a direction to release
the vehicle on conditions. Therefore, as per law laid down by the Hon'ble
Supreme Court in the above said case, the learned trial Judge correctly imposed
the conditions. Hence, this Court concur with the reasoning of the learned trial
Judge in imposing the conditions and hence, this Court is not inclined to

entertain this Revision.

14. Accordingly, the order passed by the Judicial Magistrate Court,
Alangulam at Tenkasi District, in Cr.M.P.N0.4751 of 2023, dated 02.08.2023 is

hereby confirmed and the Criminal Revision Case stands dismissed.

16.08.2023

NCC :Yes/No
Index : Yes/No
Internet: Yes/No
dss
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K.K.RAMAKRISHNAN, J.
dss

To

1.The Judicial Magistrate Court, Alangulam,
Tenkasi District.

2.The Inspector of Police,
Alangulam Police Station,
Tenkasi District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court, Madurai.

4. The Section Officer,
Criminal Record,
Madurai Bench of Madras High Court,
Madurai.
CrL.LRC(MD)No.888 of 2023

16.08.2023
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