
Cont.P.(MD)No.29 of 2023
and

Rev.Aplw(MD)No.71 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Order Reserved On Order Pronounced On

20.04.2023                      .2023

CORAM

  THE HONOURABLE MRS.JUSTICE S.SRIMATHY

Cont.P.(MD)No.29 of 2023
and

Rev.Aplw(MD)No.71 of 2023

Cont.P.(MD)No.29 of 2023:

C.Sukumaran ...Petitioner

Vs.

Mr.T.S.Jawahar, I.A.S.,
Secretary to Government,
Government of Tamil Nadu,
Animal Husbandry Department,
Fort St. George,
Chennai – 600 009. ...Respondent

PRAYER: Contempt Petition filed under Section 11 of the Contempt of Courts 

Act, 1971, to summon the contemnor / first respondent and punish him for willful 

disobedience of the orders of this Court made in W.P.(MD)No.8259 of 2012 dated 
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Cont.P.(MD)No.29 of 2023
and

Rev.Aplw(MD)No.71 of 2023

20.06.2012.

For Petitioner : Mr.S.Bharathy Kannan

For Respondents : Mr.Veera Kathiravan
Additional Advocate General 
assisted by Mr.R.Suresh Kumar

  Additional Government Pleader

Rev.Aplw.(MD)No.71 of 2023:

1.The State of Tamil Nadu,
   Rep. By its Secretary to Government,
   Animal Husbandry Department,
   Fort St. George, Chennai – 600 009.

2.The Director,
   Animal Husbandry Department,
   Teynampet, Chennai – 600 005.

3.The Joint Director,
   Animal Husbandry Department,
   Nagercoil,
   Kanyakumari District – 629 101. ...Review Petitioners

Vs.
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Cont.P.(MD)No.29 of 2023
and

Rev.Aplw(MD)No.71 of 2023

C.Sukumaran ...Respondent

PRAYER: Review Petition filed under Order 47 Rule 1 & 2 r/w Section 114 of 

CPC, to review the order passed by this Court in W.P.(MD)No.8259 of 2012 dated 

20.06.2012 and dismiss the writ petition.

For Petitioners : Mr.Veera Kathiravan
Additional Advocate General 
assisted by Mr.R.Suresh Kumar 

Additional Government Pleader

For Respondent : Mr.S.Bharathy Kannan

COMMON ORDER

The contempt  petition has been filed alleging disobedience of  the order 

passed by this Court in W.P.(MD)No.8259 of 2012 dated 20.06.2012. 

2.  The petitioner in Cont.P.(MD)No.29 of 2023, who is the respondent in 

condone  delay  application  filed  in  W.M.P.(MD)No.3021  of  2023  and  the 

Rev.Aplw.(MD)No.71 of 2023, is hereinafter referred to as 'petitioner' for the sake 
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Cont.P.(MD)No.29 of 2023
and

Rev.Aplw(MD)No.71 of 2023

of clarity. The respondent in Cont.P.(MD)No.29 of 2023, and the petitioners in 

W.M.P.(MD)No.3021 of 2023 and Review Applicants in Rev.Aplw.(MD)No.71 of 

2023 are hereinafter commonly referred to as 'respondents' for the sake of clarity.

3.  The writ petition in W.P.(MD)No.8259 of 2012 has been filed for Writ 

of Mandamus, directing the respondents to regularize the service of the petitioner 

as  'Full  Time  Artificial  Inseminator  (Seyarkai  Murai  Karuvoottalar)'  on 

completion of ten years of part time service from 29.06.1990 and to pay time 

scale  of  pay  and  other  monetary  benefits  payable  from 29.06.2000,  within  a 

stipulated period.

4.  The brief  facts  as  stated by the petitioner  are  that  the petitioner  was 

appointed  as  'Artificial  Inseminator  (Seyarkai  Murai  Karuvoottalar)'  in 

Government  Veterinary  Artificial  Insemination  Centre,  Manjalmoodu, 

Kanyakumari District on 29.06.1990 by the Joint Director of Animal Husbandry 

Department, Nagercoil, who was the third respondent in the writ petition. The 
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Cont.P.(MD)No.29 of 2023
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contention of the petitioner is that he was working in the said post for more than 

ten years. The government issued G.O.Ms.No.22, Personnel and Administrative 

Reforms  (P)  Department,  dated  28.02.2006  to  regularize  the  service  of  the 

employees,  who  have  rendered  service  for  more  than  ten  years.  Hence  the 

petitioner submitted a representation dated 02.01.2012 seeking regularization of 

his service, but the respondents had not taken any steps to regularize the service. 

Hence, the petitioner filed the writ petition in W.P.(MD)No.8259 of 2012 and this 

Court vide order dated 20.06.2012, has held that similar issues were considered 

by this Court in W.P.(MD)No.11707 of 2006 on 22.12.2006 and the same was 

confirmed in W.A.(MD)No.391 of 2007 on 25.10.2007 and the said order was 

implemented on 30.11.2007. In another  writ  petition in  W.P.(MD)No.18126 of 

2008  on  29.07.2008,  which  was  confirmed  in  W.A.(MD)No.230  of  2009  on 

03.08.2009 and the said order was also implemented.  Infact, the Government, 

aggrieved  over  the  judgment  passed  in  W.A.(MD)No.230  of  2009,  dated 

03.08.2009, preferred a Special Leave Petition in SLP No.1972 of 2009 and the 

same was also dismissed in the month of March, 2010. The similar issue was 
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considered by this Court in another writ petition in W.P.(MD)No.13499 of 2008 

on 12.06.2008,  which  was  also  confirmed in  M.P.(MD)No.1  of  2008 in  W.A.

(MD)No.SR75291 of  2009 on 07.10.2009 directing the respondents  therein to 

grant  regularization of  the petitioner's  service on his  completion  of  ten years, 

following the earlier orders passed in similar writ petitions and writ appeals. 

5.   In  the  present  writ  petition,  this  Court  directed  the  first  respondent 

therein to  pass regularization order  and grant  regularization of  the petitioner's 

service on his completion of ten years and also to pay arrears of salary, pursuant 

to such regularization within a period of four weeks therefrom. This order was not 

implemented  and  hence,  the  petitioner  filed  this  contempt  petition  in  Cont.P.

(MD)No.29 of 2023.  

6.  Before  numbering  the  contempt  petition,  Registry  raised  objections, 

since  the  contempt  petition  has  been  filed  beyond  the  period  of  limitation 

prescribed under Section 20 of the Contempt of Courts Act, 1971 and also raised 
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certain defects in the contempt petition. In the meanwhile, another learned Single 

Judge,  has  passed  an  order  that  the  Registry  is  not  having  power  to  raise 

limitation  and  has  directed  the  registry  to  number  all  the  contempt  petitions. 

Hence, the present contempt petition has also been numbered and placed before 

this Court.

7.  The respondents  in the writ  petition have filed a Review Application 

against the order passed in W.P.(MD)No.8259 of 2012 dated 20.06.2012 along 

with condone delay application in W.M.P.(MD)No.3021 of 2023 to condone the 

delay  of  3145  days  in  filing  the  review  application.  The  contention  of  the 

respondents is that the petitioner has never ever worked for a single day as an 

employee either as part time or on temporary basis or on consolidated pay.  The 

petitioner  has  falsely  alleged  that  he  was  working  as  Artificial  Inseminator 

(Seyarkai Murai Karuvoottalar)' in Government Veterinary Artificial Insemination 

Centre, on daily wage basis from 29.06.1990 to 10.06.2012.  The Department has 

not  even paid a single rupee to the petitioner  as an employee and also raised 
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various grounds.  Hence,  the respondents  had filed a Review Petition with the 

application to condone the delay of 3145 days in filing the same.

8.  The petitioner filed a counter affidavit in the delay application stating 

that the respondents have not explained the delay committed for each and every 

day.  Moreover, the present review petition has been filed, only after the contempt 

petition  was  numbered.  The  respondents  have  made  some  mechanical 

submissions without any merits and without explaining the delay caused in filing 

the review application.  

9.  In the counter affidavit filed by the respondent in contempt petition, it is 

stated that after the order was passed in the writ petition, the respondents in the 

writ petition preferred a writ appeal with a delay of 749 days in M.P.(MD)No.1 of 

2015  in  W.A.(MD)No.SR40650  of  2014  and  the  same  was  dismissed  on 

20.04.2017.  Aggrieved  over  the  same,  the  respondents  preferred  a  review 

application with a delay of 229 days in C.M.P.(MD)No.1486 of 2018 in Rev.Aplc.
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(MD)No.SR5419 of 2018 and the same was also dismissed on 06.12.2021. Both 

the  writ  appeal  and  the  review  application  were  not  considered  on  merits. 

Aggrieved over the same, the respondents preferred a Special Leave Petition in 

SLP(Civil)  Diary  No.9790  of  2022  and  the  same  was  also  dismissed  on  the 

ground  of  delay  on  10.10.2022.  Thereafter,  the  petitioner  had  preferred  this 

contempt petition, which was filed on 08.09.2022 and the Review Application 

was filed with the delay on 13.02.2023. In this background, both the contempt 

petition and the Review Application ought to be considered.

 
  

10.  Heard Mr.S.Bharathy Kannan, the learned counsel appearing for the 

petitioner  and  Mr.Veera  Kathiravan,  Additional  Advocate  General  assisted  by 

Mr.R.Suresh  Kumar,  Additional  Government  Pleader  appearing  for  the 

respondents and perused the materials placed before this Court.

11. The contention of the respondents is that the writ petition was allowed 
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at the admission stage itself. On perusing the order dated 20.06.2012, this Court 

has recorded that the writ petition is disposed at the admission stage itself and the 

relevant portion is extracted hereunder:

“Heard the learned counsel appearing for the petitioner 

and  Mr.M.Alagathevan,  learned  Special  Government  Pleader,  

who takes notice on behalf of the respondents.  By consent, the  
Writ  Petition  is  taken  up  for  final  disposal  at  the  stage  of  

admission itself.”

Therefore,  it  is  an  admitted  case  that  the  respondents  were  not  granted  any 

opportunity to put forth the facts before this Court. Therefore, this Court is of the 

considered opinion the respondents ought to be heard even though the review is 

filed with huge delay. 

12.  The petitioner stated that his educational qualification is 10th standard 

and he was sponsored by the District Employment Office, Kanyakumari District 

at Nagercoil for the Artificial Inseminator Training and he has completed the said 

training  from  15.11.1989  to  14.12.1989  conducted  by  the  third  respondent. 
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Thereafter  the  petitioner  has  stated  in  the  affidavit  that  he  was  appointed  as 

'Artificial Inseminator (Seyarkai Murai Karuvoottalar)' in Government Veterinary 

Artificial Insemination Centre on 29.06.1990 by the third respondent and at the 

time of appointment, his salary was fixed as Rs.5/- per day.  The relevant portion 

of his affidavit is extracted hereunder:

“2. I state that I was appointed as 'Artificial Inseminator  

(Seyarkai  Murai  Karuvoottalar)'  in  Government  Veterinary  

Artificial  Insemination  Centre,  Manjalmoodu,  Kanyakumari  
District  on  29.06.1990  by  the  3rd Respondent  herein.   My 

educational  qualification  is  10th standard  pass  and  I  was  
sponsored  by  the  District  Employment  Office,  Kanyakumari  

District  at  Nagercoil.   Moreover,  I  have  completed  Artificial  
Inseminator Training from 15.11.1989 to 14.12.1989 conducted by  

the 3rd Respondent.   At the time of appointment my salary was  
fixed as Rs.5/- per day.”

13.  On perusing the typed set, it is seen that the writ petitioner has not filed 

the copy of the appointment order. This Court specifically directed the Learned 

Counsel appearing for the petitioner to produce the appointment order and posted 

the case for next hearing. The petitioner has not produced the same, but the writ 

petitioner  is  relying  on  a  Resolution  passed  by  the  Manjalmoodu  Village 
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Panchayat and the Resolution No.79 of 1990 dated 28.12.1990 reads as under:

kQ;rhYK:L  Cuhl;rp  Tl;l  jPu;khdk;  ehs;&28/12/1990“  
bghUs;:&79/90  jPh;khdk;&79/90

Fkhp  khtl;lj;jpy;  tstd;nfhL  tl;lj;jpy;  nky;g[wk; 
Cuhl;rp xd;wpaj;jpy; cs;gl;l kQ;rhYK:L Cuhl;rpapy; ,aq;fp 
tUk; fhy;eil Jizrhu fUt{l;l epiyak; ,aq;fp tUfpwJ. 
,e;epiyaj;jpy; gzpahw;wp tUk; jpU.RFkhud; j/bg bry;yg;gd; 
gps;is  mth;fis  fhy;eil  guhkhpg;g[  Jiwahy;  epakdk; 
bra;ag;gl;L gzpahw;wp tUfpwhh;.  nkw;go epiyaj;jpy; fUt{l;ly; 
fl;lzk;  U:gha;  10/-  (gj;J)  tR{ypf;fg;gLfpwJ  muR 
fhy;eil  kUj;Jtkidfspy;  ghy;  tpdpnahf 
Tl;Lwt[  rq;fq;fspy;  5  U:gha;  3  U:gha;  vd;w  epuf;fpy; 
fUt{l;lYf;F fl;lzk;  tR{ypf;fg;gLfpwJ.  nkw;go Cuhl;rpapy; 
kQ;rhYK:l;oy;  ,aq;fptUk;  fhy;eil fUt{l;ly;  epiyaj;jpy; 
10/-  (gj;J  U:gha;)  fl;lzk;  tR{ypg;gij  uj;J  bra;J  3 
U:gha;  epiyaj;jpy;  gzpahw;wp  tUk;  gzpahsUf;F  fhy;eil 
JiwapypUe;J Cjpak; bfhLj;J nkw;go epiyaj;ij epue;jukhf 
bray;gl bra;a[k;go ,af;Fdh; fhy;eil guhkhpg;g[Jiw brd;id 
mth;fisa[k;  bey;iy  khtl;lk;  bfhf;FuFsk;  fhy;eil 
guhkhpg;g[Jiw ,af;Fdh;  mth;fisa[k;  Fkhp  khtl;l  Ml;rp 
jiyth;  mth;fisa[k;  nfl;L  jPh;khdpj;J  Vfkdjhf 
jPh;khdpf;fgl;lJ.  ”

In  the  said  Resolution,  it  is  stated  that  the  petitioner  was  appointed  in  the 

Government  Veterinary  Artificial  Insemination  Centre.  This  Court  is  of  the 
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Cont.P.(MD)No.29 of 2023
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considered opinion that the Panchayat Council resolution cannot be taken as an 

evidence  to  prove  that  the  petitioner  was  appointed  in  the  said  post.  Simply 

because the  panchayat  had passed  resolution,  the  petitioner  will  not  have any 

right to claim employment. Even if it is taken that the resolution is passed, then in 

consequences thereof the Executive Officer of the Panchayat ought to have issued 

appointment order. The petitioner has not produced any appointment order issued 

by the appropriate authority.

14. On the contrary the contention of the respondents is that the petitioner 

was never ever appointed at any point of time as an employee of the respondent 

and they relied on the certificate dated 14.12.1989 issued to the petitioner, which 

reads as under:

“ rhd;wpjH;

,e;epiyaj;jpw;F gapw;rp  bgw mDg;gp itf;fg;gl;l Jiw 
rhuh  fUt{l;lhsh;  jpU.c.RFkhud;  ehah;>  j/bg.bry;yg;gd; 
gps;is>  gpwhfy;>  jhdj;J  tPL>  kQ;rhYK:L  22.11.89  Kjy; 
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Cont.P.(MD)No.29 of 2023
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14.12.89 Koa ciwtpe;J bjhHpy; El;g Kiwapd; fPH; braw;if 
Kiw fUt{l;ly;fs;  Fwpj;j neuog;  gapw;rp  bgw;Ws;shh;  vd;Wk; 
vLj;Jf;  bfhs;sg;gl;l  nehf;fpid  epiwt[  bra;a[k;  tifapy; 
nkw;go  gapw;rpahsUf;F  midj;J  mog;gil  Mjhu 
gapw;rpfisa[k; rpwg;ghf mspf;fg;gl;Ls;sd vd;Wk; mth; gapw;rp 
fhyj;jpy; ve;j xU ehSk; tuhky; ,Uf;ftpy;iy vd;Wk; ,jd; 
tHp rhd;wplg;gLfpd;wJ.”

The certificate only certifies that the petitioner has attended the training. It further 

certifies that the petitioner without taking any leave has completed the training. 

Therefore, this Court is of the considered opinion that the petitioner has attended 

only training and the same cannot be construed the petitioner was appointed in 

any post.

 

15. The respondents further submitted that the petitioner’s name was called 

for from the District Employment Office for the said training. Thereafter during 

the training period, the petitioner's name was removed from the Live Register. 

After  completion  of  the  training,  it  was  reported  to  the  District  Employment 

Office  that  the  training  was  completed.  Thereafter,  the  petitioner's  name  was 
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removed from the “Dead Register” and brought back into the Live Register again. 

This is evident from the communication from the District Employment Exchange 

Office dated 02.01.1990, which is extracted hereunder:

“jq;fs; bgah; ,t;tYtyfj;jpy; 30.5.83 md;W 3451/83 
vd;w gjpbtz';zpd;  RH; vf;]; 02.10 vd;w bjhHpy; ,yf;fj;jpy; 
bghJthd  gzpf;fhf  gjpt[  bra;ag;gl;Ls;sJ.   jq;fs;  fy;tpj; 
jFjpbahj;j kDjhuh;fs; Vtyh;/fhtyh; gzpaplq;fSf;F 6.10.77 
tiuapYk;  gjpt[  bra;Js;s  kDjhuh;fs;  ghpe;Jiuf;fg;gl;L 
tUfpd;wdh;.  jq;fSf;F  ,t;tYtyfk;  K:yk;  ntiyaspg;nghUf;F 
ghpe;Jiu  bra;ag;gl;L  brg;lk;gh;  1989  Kjy;  fhy;eil 
guhkhpg;g[ Jiz ,af;Feh;> ehfh;nfhapypy; jpdf;Typapy; gzpg[hpe;J 
tUtjhf  jq;fs;  gjptl;il  ,wg;g[g;  gjpntl;ow;F  khw;wg;gl;L 
efy; gjptl;il caph;g; gjpntl;oy;..........”

From the above it would be evident that the petitioner was not appointed by the 

respondents, but only imparted training to the petitioner. Therefore, this Court is 

of  the  considered  opinion  that  the  petitioner  was  never  appointed  by  the 

respondents as an employee. 
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16. The petitioner also produced a Register maintained by him, where the 

petitioner has received money from the owner of the cattle for carrying on the 

work of  artificial  insemination  to  the cattle.  This  Register  is  maintained from 

1989 onwards, wherein the petitioner has recorded the name of the owner of the 

cattle, owner’s address, short description of the cattle, number of cattle and the 

amount received from the owner of the cattle.  For example, on 09.07.1990, one 

Kunjikan Panikka, Muthappan Code, Angucode Post is the owner of cattle and 

the  category  is  mentioned  as  'Karuppu  Vellai'  and  the  petitioner  has  received 

amount of Rs.5/- from the said Kunjikan Panikka. Likewise, in all the entries, the 

petitioner has mentioned the name of the person, address, the owner of the cattle, 

number of cattle and whether the Insemination has resulted in pregnancy or not. 

The entry specifically mentions the amount received from the owner for carrying 

on  the  artificial  insemination.  On  perusing  the  register,  it  is  seen  that  the 

petitioner has received the amount from the cattle owner. The petitioner has not 

produced any evidence to substantiate that he had received salary / wages from 

the  respondents.  Therefore,  this  Court  is  of  the  considered  opinion  that  the 
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petitioner has not received any salary from the respondents. 

17. The next contention of the respondents is that the very scheme itself is 

to grant opportunity to the unemployed youth to motivate self-employment.  The 

Circular  dated  26.08.1989  was  produced  before  this  Court  and  it  has  clearly 

stated  that  the  scheme  is  only  for  self-employment  purpose  and  the  trained 

persons will be in a position to earn more than Rs.30 per day and it has been 

categorically stated that the Government will not pay any salary or any benefits to 

the trained persons. Also, it is categorically mentioned in the circular that based 

on this training,  the Government job will  not  be granted.   With these specific 

conditions,  the  training  was imparted and the petitioner  is  fully  aware of  this 

condition before going for training.  The circular dated 26.08.1989 is extracted 

hereunder:

“bghUs;&-  fhy;eil  guhkhpg;g[j;Jiw   Jiw  rhuh–  

fUt{l;L gzpahsh;fs; (Lay Inseminator) njh;t[ bra;jy; - 

Fwpj;J.
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ghh;it&- ehfh;nfhtpy; khtl;l ntiytha;g;g[ mYtyf 
foj vz;........ ehs;&28.7.89

***

fhy;eil  guhkhpg;g[j;Jiw  fUt{l;lhsh;fisf;  bfhz;L 
fhy;eil  ,dg;bgUf;f  Kiwapy;  beLe;bjhiytpy; 
cs;s  ,lq;fspy;  bray;gLj;JtJ  bjhlh;ghf> 
fUt{l;lhsh;fshf (Lay Inseminator) njh;t[ bra;a jq;fsJ 
bgah;  ghh;itapw;Fwpj;j  khtl;l  ntiy  tha;g;g[  mYtyf 
fojj;jpy;  bgwg;gl;lijj;  bjhlh;e;J>  jhq;fs;  6.9.89  njjp 
md;W  fhiy  10.00  kzp  mstpy;  FHpj;Jiw  fhy;eil 
kUj;Jtkidapy;  eilbgWk;  neh;Kfj;  njh;tpw;F  M$uhff; 
nfl;Lf; bfhs;sg;gLfpwJ.

fUt{l;lhsh; (  Lay Inseminator  ) gzp tpguk  ;&- 

1. fUt{l;lhsh; gzp  Rantiytha;g;g[g; gzp.–

2. njh;e;bjLf;fg;gl;l fUt{l;lhsUf;F fUt{l;ly;  gzpapy; 
xU  khjk;  gapw;rp  mspf;fg;gLk;.   gapw;rp  fhyj;jpy;> 
gapw;rp  bgWk; egUf;F ehs; xd;Wf;F U:.15/- (U;gha; 
gjpide;J kl;Lk;) cjtpj;bjhif tHq;fg;gLk;.

3. njh;e;bjLf;fg;gl;l  fUt{l;lhsh;fs;>  gapw;rp  Koe;jgpd; 
njh;e;bjLf;fg;gl;l fpuhkq;fSf;F fUt{l;ly; gzp bra;a 
jFjpa[ilath; Mthh;fs;.

4. fUt{l;lhsh;fs; g[hpa[k; fUt{l;ly; K:ykhf ehbshd;Wf;F 
Rkhh; U:.30/- tiu Rantiy tha;g;gpd; K:yk; Cjpak; 
fpilf;f  tHpahf  cs;sJ.  ,jw;bfd 
muRj;jug;gpy;  ,Ue;J  vt;tpj  CjpaKk;>  gofSk; 
tHq;fg;glkhl;lhJ.

5. vl;lhk; tFg;g[ njh;r;rp bgw;wpUf;f ntz;Lk;.
6. irf;fps; Xl;lj; bjhpe;jtuhf ,Uf;f ntz;Lk;.
7. neh;Kfj;  njh;tpw;F  mth;fsJ  brhe;j  brytpnyna 

tuntz;Lk;.  ,J  bjhlh;ghf  gazg;go  VJk; 
tHq;fg;glkhl;lhJ.
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8. ,e;jg;  gapw;rp  fhuzkhf  muR  ntiy 
bfhLf;fg;glkhl;lhJ.
neh;Kfj;  njh;tpw;F  tUk;bghHJ  fPH;f;fhz;  cz;ik 
Mtzq;fs; (Original Certificate) bfhz;L tuntz;Lk;.

1. fy;tpr; rhd;wpjH;.

2. taJ Fwpj;j rhd;wpjH;.

3. rhjpr;rhd;wpjH;.

4. epykw;w  tptrhapahfnth  Fwepy 
tptrhapahfnth ,Ug;gpd; mjw;fhd mj;jhl;rp rhd;wpjH;.

5. tWikf;nfhl;od;  fPH;  ,Uf;Fk;  FLk;gj;ijr; 
rhh;e;jtuhapd; mjw;fhd mj;jhl;rpr; rhd;wpjH;.”

18.   Based on the  Scheme Circular  dated  26.08.1989,  to  implement  the 

scheme and to impart training, the respondents have selected the persons through 

the proceedings dated 13.11.1989 and the petitioner was in Serial No.9 and the 

petitioner  has  attended  the  training  from  15.11.1989  to  21.11.1989  and 

22.11.1989 to 14.12.1989.  From this, it is evident that the petitioner has attended 

the training and he was fully aware that it is only training for self-employment. 

Also, the petitioner is fully aware that the it is not even temporary employment or 
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consolidated pay employment and the government will not pay any salary. But the 

petitioner  has  filed  an  affidavit  before  this  Court  that  the  respondents  have 

granted  part  time  employment,  which  amounts  to  perjury.  This  fact  of  false 

affidavit was not brought to the knowledge of the writ Court while passing the 

order and unfortunately the writ Court has allowed writ petition. 

19.  Infact,  the respondents  were not  granted any opportunity to  put  this 

factual matrix before the writ Court since the writ petition was disposed of at the 

admission stage. On appeal before the Hon'ble Division Bench, the petition was 

dismissed on delay. The Review application was dismissed on delay. The Special 

Leave Petition was also dismissed only on the ground of delay. Which means the 

issue raised in the writ petition was not contested on merits. Therefore, applying 

the  principle  laid  down in  Kunhayammed & Others vs State Of Kerala & 

Another reported  in  2000  (6)  SCC  359,  the  present  Review  Application  is 

maintainable and since the order in SLP is not passed on merits by the Hon’ble 
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Supreme Court, since the Special Leave Petition is dismissed only on delay.  

20.  In the present case, while hearing writ petition, the respondents were 

not granted any opportunity.  In the writ appeal, it was dismissed only on delay 

and not on merits.  The review application, which was filed against the dismissal 

order in delay application, was also dismissed on the ground of delay only.  The 

respondents were not allowed to contest the case on merits before any Courts. 

Therefore, this Court is of the considered view that serious prejudice has caused 

to  the  respondents.  Therefore,  this  Court  is  inclined  to  entertain  the  Review 

Application.  Moreover,  the  petitioner  has  committed  perjury.  This  Court  is 

inclined  to  take  separate  proceedings  for  perjury  committed  by the  petitioner. 

However, the petitioner being an unemployed youth at the time of filing the writ 

petition,  this  Court  is  pardoning  him.  This  Court  hopes  that  in  future  the 

petitioner would not indulge in filing false affidavits. 

21.  The petitioner has undergone training for self-employment only and the 
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petitioner  was  very  much  aware  that  he  was  never  ever  appointed  in  any 

government post and has not received any salary from the respondents for each 

insemination.  He has received money from the owner of the cattle and not even a 

single penny from the respondents. When the petitioner was not even employed 

by the respondents, the petitioner can never claim for regularization. 

22. The respondents submitted that the writ appeal was filed with a delay of 

two years. While the petitioner sought to implement the order of the writ court 

then only the respondents came to understand that an order is passed behind their 

back without granting an opportunity. If the order passed in the writ petition is 

implemented  then  the  government  ought  to  have  paid  backwages,  when  the 

petitioner was never even engaged for any employment. Therefore after obtaing 

permission  from the  government  the  writ  appeal  was  filed  with  delay  of  two 

years. Then the government again tried their luck by filing review application and 

then SLP, but all the petitions were dismissed on delay only. Since the petitioner 

has committed fraud on the Court, the government took earnest effort to bring the 
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fact  before this  Court.  Hence the  review application  is  filed with  huge delay. 

Since  the  writ  petition  is  filed  on  false  affidavit  and  the  writ  petitioner  has 

committed fraud on the Court, such fraud cannot be entertained. Moreover, the 

petitioner by committing such fraud is claiming arrears of salary for the period 

from 29.06.1990  to  10.06.2012  and  for  the  subsequent  period,  which  would 

amount to day light robbery. Hence the reasons stated in this paragraph and for 

the discussion and reasons stated in previous paragraphs, this Court is allowing 

the condone delay application which is filed with delay of 3145 days. Hence the 

Registry was directed to number the review application. 

23. Since the petitioner has committed perjury and has played fraud on the 

Court, this Court is inclined to allow the review application. On merits also the 

review application is liable to be allowed.

24. As far as the contempt petition is concerned, the contempt petition is 
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filed  beyond  the  period  of  limitation  and  the  petitioner  has  not  stated  any 

acceptable ground for filing the contempt petition beyond the period of limitation 

and the same is liable to be dismissed on this ground. Moreover, this Court is of 

the considered opinion that the writ petition is filed with false affidavit, hence the 

order passed by this Court cannot be implemented and the contempt petition is 

dismissed on this ground as well. 

25. For the discussion and reasons stated supra, the order passed in the writ 

petition  in  W.P.(MD)No.8259  of  2012  dated  20.06.2012  is  quashed  and  the 

Rev.Aplw.(MD)No.71 of 2023 is  allowed. The contempt petition is  dismissed. 

There is no order as to costs. Other connected miscellaneous petitions are closed. 

   

NCC : Yes / No             .2023  

Index : Yes / No
Sm
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To:    
   
1.Mr.T.S.Jawahar, I.A.S.,
   Secretary to Government,
   Government of Tamil Nadu,
   Animal Husbandry Department,
   Fort St. George,
   Chennai – 600 009.

2.The Secretary to Government,
   Animal Husbandry Department,
   Fort St. George, Chennai – 600 009.

3.The Director,
   Animal Husbandry Department,
   Teynampet, Chennai – 600 005.

4.The Joint Director,
   Animal Husbandry Department,
   Nagercoil,
   Kanyakumari District – 629 101.
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S.SRIMATHY, J.

Sm

Pre-delivery Common Order made in
Cont.P.(MD)No.29 of 2023

and
Rev.Aplw(MD)No.71 of 2023

Dated
.2023

26 / 26

https://www.mhc.tn.gov.in/judis


