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JUDGMENT

(Judgment of the Court was delivered by DR.ANITA SUMANTH , J.)

The Writ Petitioner has filed this Writ Appeal challenging an
order passed by the Writ Court on 04.11.2013 solely on the quantification
of the amount awarded by the Labour Court and confirmed by learned

Single Judge as payable to the Petitioner, as compensation.

2.The Petitioner had joined the services of the Dohnavur
Fellowship, Tirunelveli District and there is some ambiguity on his date
of entry into service. However, that would not be material to decide the
issue that arises in this matter as what would be relevant is the date of
birth of the Writ Petitioner, which, from records, has been established to

be 01.04.1957.

3.This emanates from the extract from the Employees
Provident Fund Organisation Register confirming his date of birth as
01.04.1957. A query has also been raised before the concerned authority
under the Right to Information Act, who has also confirmed the position
that his date of birth is as aforesaid.
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4.In the context of the above position, the relevant facts that
the Writ Petitioner was dismissed from service by the Management on
27.09.2003. He raised an industrial dispute in .D.No.51 of 2005 before
the Labour Court, Tirunelveli. The Labour Court, by order dated
27.10.2009, was of the opinion that enquiry had not been held in an
appropriate manner and the management was called upon to prove its

charges independently.

5.Thereafter, by an award dated 25.08.2011, passed after due
enquiry, the dismissal of the Writ Petitioner was held to be illegal. One
twist in tale i1s that, pending the matter before the Labour Court, the
Labour Court found that the Writ Petitioner had attained the age of
superannuation and thus expressed its inability to reinstate the Writ

Petitioner in service.

6.Thus, while holding that the dismissal on 27.09.2003 was
bad in law, a sum of Rs.25,000/- was awarded as compensation to the
Petitioner. Challenging the award of the Labour Court, the Writ Petition

was filed. Learned Judge has, after a detailed discussion, confirmed the
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award of the Labour Court to the effect that the dismissal is bad in law.
To that extent, the finding of the Labour Court is in favour of the
Petitioner and has attained finality, since the order of the Writ Court

dated 04.11.2013 has not been challenged by the Management.

7 Needless to say, it is incumbent upon the Management to
implement that part of the order forthwith, if not already done. Before
us, the Writ Petitioner would assail the quantum of compensation
awarded as pitiful and inadequate. The learned Judge has noted the same
argument and rejected the same, as, in his opinion, the compensation

awarded was quite adequate.

8.In fact, the question of compensation would not arise in this
matter, since the finding of the Labour Court (rendered in 2011) to the
effect that the Petitioner had attained superannuation is itself incorrect.
If, as per records, the date of birth of the Writ Petitioner is 01.04.1957,
then he would attain superannuation only on 31.03.2015. The records
have established unambiguously that 31.03.2015 1is, indeed the date of

birth of the Petitioner.
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9.The finding of the Labour Court in the Award to the effect
that the Writ Petitioner has attained superannuation during the pendency
of the matter before it, 1s thus found to have been rendered in error, and 1s
unsustainable. Though this issue has been touched upon by the learned
Judge, who refers to the extract from the Employees Provident Fund
Origanisation Register, the finding is that there are other materials placed
before the Labour Court by the Management to indicate superannuation
of the Petitioner from service during the pendency of the matter before

the Labour Court.

10.We have perused the Award, particularly paragraph 11
thereof and not find reference to any other evidences that would
crystalise the age of the Petitioner to be anything other than 01.04.1957.
Paragraph 11 and 13 of the award of the Labour Court are relevant in this

regard and are extracted below:

“1 DIoeniBTT 5D 58 UL/
UiSIHenL bk Ml L&l el GTHITLOSDIBTITIT
SILITI6D  FnBLILIL [ &) BB  WWSBLIIL L HTHS

sl eugeilsvsmsv. (peielGevBuw  wepiHTymT 33
QUL BIBOT  LIsWiL ) BB BTHS — InflLi6TI6NTITI. 8ps
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CULDSH S 200560 BMT&HB6D CIFUILILILIL (BTN,
SHCLTHI 201160  BhSHDIEBITLD. DT DY,
ClFmeveVLILIL L. 33 6UBL BIBeWeNTF CFisCHTIOT6MTE) 39
QU(BL_BIBETT Y BIBHDI. WeDIHTIT  Colemevdeh  61bS
QUIBL B0 UBSTT 616l CBHMLITH. 20 6MUISIBGLI
LIm&  eUbBpSSBVTD  6Tediml  [BTLD  DIeDILDT60H S
APIQUJLD.  DIB6UTLIY LITTSSBTED 6IHITLODIBTTT  HILILI6D
CIFmeVeVLILIBOISI  CLUTED  IDDIBTIBSHES — Lisol]l  ApLIenLI
DD UIH  TnlQUl  QUUIGTET 58 BLHDH(BSBGLD  6TeImI
OBl IBBIBEHI. DUDBUITEY  DIUIBDSH  LO60T(HLD
Lieoof] e CELS Cee1(B GILo6vT I [BITLD
2 Gl @uisvrs.

13)gB&b60i@e)  [BITD  TTUIBSI  LODISHTI T 60T
Liewf] [p&HBID HeUml eleim BTl (HBBICTTID.  DIGUT
Liewfl  epLIL]  6UUIEDS WL bl L L HTeD  1O60I(BLD
Couemev  CIBTHHS 2 el Quievrdh  6Teiml
B6WTIQ (5% BICBITLL. Liledr  Fbuemd — Blewl bbb
DHBBHEV6V  6Te0lm  BHewlQ(hSBICmID.  DHh  CLimes
FLOBIemeVUTD BT [BeVEIT BRG] LODIHT 60T  Lisvor]
b&HBID  FLLLLIY — CFeVVTHI  6TETLISHTEY  D6)IHSHE
WswiBlo  Lewf]  CBTHSE 2 Sl (plpuITH]
6T60TLISHIT6V FULLILIY BeOsvTsH Li6oof]
bESSIBSG BWLIi & LB CHTmE Blewl HH5
HbHBH| eToml BeedpdHEh FIPIe) BHbHIBIEme0n.[]
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11.In the absence of any factual particular or materials that are
available before the Labour Court to justify such a conclusion, we
proceed on the basis that 01.04.1957 is the date of birth of the Petitioner.
In fine, this Writ Appeal is allowed and the order in W.P(MD)No.164 of
2012 dated 04.11.2013 is set aside. The consequence is that the Writ
Petitioner would be entitled to all benefits from date of dismissal ie.,
27.09.2003 till 31.03.2015, in accordance with law to be computed and
paid over within a period of four weeks from date of receipt of a copy of

this order. No costs.

[A.S.M.J.,] & [R.V.J.,]
14.07.2023
NCC :Yes/No
Index :Yes/No
Internet :Yes
cmr

To

The Presiding Officer,
Labour Court, Tirunelveli.
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