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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Date of Reserving the Judgment Date of Pronouncing the Judgment
24.04.2023 28.04.2023

CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No0.1928 of 2022

and
C.M.P.(MD)No0.8768 of 2022

1.Essakiammal
2.Thavasikani ... Petitioners

VS.

Chellammal ... Respondent

Prayer :- Civil Revision Petition is filed under Article 227 of the Constitution
of India, against the fair and decreetal order dated 08.07.2022, passed in I.A.No.2 of
2021 in 1.A.No0.248 of 2017 in O.S.No.38 of 2017, on the file of the Principal
District Munsif, Valliyoor.

For Petitioners : Mr.R.Maheswaran
For Respondent : No Appearance
ORDER

This Civil Revision Petition has been filed against the fair and decreetal order
dated 08.07.2022, passed in .A.No.2 of 2021 in .A.No.248 of 2017 in O.S.No.38 of
2017, on the file of the Principal District Munsif, Valliyoor.
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2.The petitioners are the defendants in O.S.No.38 of 2017 on the file of
Principal District Munsif Court, Valliyoor. The petitioners have filed this Civil
Revision Petition against the fair and decreetal order dated 08.07.2022, passed by the

learned Principal District Munsif, Valliyoor, in [.LA.No.2 of 2021 in [.A.No.248 of

2017 in O.S.No.38 of 2017.

3.By the impugned order, the learned Principal District Munsif, Valliyoor, has
dismissed [.A.No.2 of 2021 filed by the petitioners herein under Order XXVI Rule
10-A and Section 151 of C.P.C to scrap the interim report dated 25.02.2017 and final
report dated 23.02.2018, given by the Advocate Commissioner appointed pursuant to
order in 1.A.No.248 of 2017 in O.S.No.38 of 2017 and to appoint a new Advocate
Commissioner to measure and give a detailed report with map of the suit schedule

property with the help of a Surveyor.

4.The operative portion of the impugned order dated 08.07.2022 in 1.A.No.2
of 2021 in [LA.No.248 of 2017 in O.S.No.38 of 2017, passed by the learned
Principal District Munsif, Valliyoor, reads as under :-
"6 .sIBTIGBET  GHyiifed  Gubiogialed s 1D HUded
GanGHBTH e  616001.934/28 &SI OUL beianm  eleiimd, 21D

HUdled QINGHHTH  Leversoor. 934/26A &L LUl beiengl  ereimid,
DLem600IT  e®L_HBHBMTeL DMHemd WOMID DML NNEHemdHUTled
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1060)I 11D HUFD GIFTHH 6IH ANHeol LLeNWEIbBeT 616016012  6J60IMI
GBS MBS IILL_ailebsmed 6I60IMID, NHICUTeD 21D HUIF 6D GIFTHEH 615
DS 601 LL610 &5\ 61T 616016012 6T60IMI <DM%H 6M &b UTl6D
OB Maldh HLILIL_aieDsm6ev 6I60IMILD, <D160)6001U1 T S)6e0L_&H BHT6D
DMGHeBUTD  61%H60T DglitedL_Uiled  FTGsM  ols001b6T, eI,
D601 ®__MeOIDWI TeIT L) GSHMaNHBILL LI 6T60IMI

OHMNeNH S _allebsmed  oI60IMID, DML  ANDHMHUTGD Lje0  616001.

924/26B, 934/26C wmmnd 934/27 @ QIS HIHHBET  Demal_
CIFUIWNIUL L _HMH  H600Ih NDHDDH  HMTHH6D QI UIWLILL (b eTen gl
ele0iMID, CGoMLLY 16D 61600iHB6eT  GHDIhEH Dhems00IT 106D GCF MTHH
el d &G0 B T | Tl QI MHHl ol d &H1G6DT

GG TallbBILL 6ll6DeD6ed  6T60IMID, 1060 HUFlD GCFTHEH  alled Ik Hled

Heooi_  ev ole00r. 934/28 wmmud 934/26A Ga kg5 bemen D b
QI HBHTHCUT, DGl JFIDUHBBIDTH DNHOBHUTED G HIMNaNEHHaIeDem6D
6l60Iiml HMJs00ID GHTNalldhEBITUL (b 6Tamgl.

T.9F60 alIpH&G CohmMiNemeol UNFOHGID CUTH, DAIIIPDH S
HLUFD QF T 35160601 <DNaa (b QFuiw S\ibinsn)iesor
LDSOIGMITHENTED 5.10.616001.2L8 /2017 1050 HTHH6D GFUIWIUL (b
GoMule 1080 1L.02.2017 GCHEHUND DPUOHBHBIIL L _Heol  CuITleD
BHUD6IID  DyemeoorlT  Bloeond GFUIwWILL b Coduly  [H&HID6IID
<Dh60)6001UL1 JT6D <Dh6m6001UI T <DM% 6D & U1 T60T H Bibh HND60ID G 56D

SMHBHD  GFuUTWIUL (helengl. CoPdULy  DheD600IT  ANDHDHDH G

S RN BN B SHI1ILT6eD Dy~ G L16W60T &HTdh & 6D
QI Ul HHT6D BemL_dbHITeD LDSD)I6M [T60T )l 01.03.2018 6D
ApLe HGUILL LS.

8.9J6D  AUIPHBMT  HAIOT6OND  GQFUIeUBHDGH  D606001UI T
MM 6MH DL b GID MG UITeTEH  Dlebev. UIPHBIED D el

g & 606015 & Hita &HIT6001 <D 60600111 T DM 60 & U1 T60T i
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HHUDOIDGH DG 2 HaGBIIDTS eIl MUy eTengl.  al1pdHend
alla MMN&H GHLOCUTS,I, SHIL111601TH oM 60T FITL & dHemdh
B (b b H6DEDHTET GHLDCLITSHI b HUD6OID <Dh60)6001UI [T <DM% 6D & 6MULI
6JDMI%H G el 6T Go I DeDeVE] BTSN B Ceu T 1HHND60IDID
SHToTeoNbhBevTD. elcUIpHBHED  6JMH6ICa, 6ISITIDMIGTIT  HITLNeD
Dheme00T DD HMHHEG DL CIuUsmeol GEHTallhHGleilen  Hlemevulled,
eIHMDSHTIT  HIIND DL CIFUMeIIBGH  DGHIaTh  [HHID6oID
<Dh6m6001LI60J I TMNEHEHDTID. 6160166, LHl  Dhems00le®d) Kbl s
CHMTMW 1060 TG DM FIIDMMDF 61601 G GG ed (hAHBIDHI.

9. Goapid, LGOI TIT b 6T G 6001 b GILD6TGMD SO BHMDDH H
SHMP600IHHINDBTDH Bhd  10MIeNTe0Igh  HTHdeD GFUIWMIUL L GHTH
OHTNWeN HBDMHl. DNFed 6lIPHG HMHHB6D GCFUIGH 6  Dhe00lh Hell
DyBlujeien  Hleweoullspd  1omsooi IO  GFeolemeol @ WAHHID60IDID
LicoLpW 6 LD b &b 60)6IT el lsm b &l (pLe Hdb Ga 6001 (b LD 6I601M)!
> TG 5% 3Y) () ) B I 5] | Guepnd, GipGBev B 600TL_
Nl THhdh G0t UID  SUDIDsD)INT60IEH Dbdbh  alIPHeDHB  CLoMGIHBTs00I L
SHTOHTIDGHIIL b & Hled HDGBTSH Gl BT b 6D

QI WNIUL (baTeThTh hhHIoeoinid & TI0TeNd B F)I.

C.R.P.(MD)N0.1928 0, %

5.0.S.No.38 of 2017 was filed by the respondent/plaintiff for a declaration that

the second mentioned suit schedule property in S.No0.934/26A was a pathway for

access to the property in S.N0.934/28 of the respondent/plaintiff. In the suit, the

respondent/plaintiff filed [.A.No0.248 of 2017 under Order XXVI Rule 9 of CPC for

appointment of an Advocate Commissioner to inspect and measure the suit schedule

property and to give a detailed report regarding its pathway.
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6.1t appears that an Advocate Commissioner was also appointed by the Court,

who inspected the suit schedule property on 18.02.2017 and give an interim report.

7.1t appears that the petitioners had also filed an objection on 13.03.2017
against the interim report of the Advocate Commissioner stating that the inspection
that was carried out by the Advocate Commissioner appointed by the Court on
18.02.2017 was without notice and in absence of the petitioners and without the help

of the surveyor.

8. The Advocate Commissioner has thereafter inspected the suit schedule
property on 25.02.2017 and gave a final report on 23.02.2018, by measuring the suit
schedule property with the help of the surveyor. The petitioners also filed his
objection on 01.03.2018 to the final report of the Advocate Commissioner. Written

Statement was also filed by the petitioners in June 2017.

9.Since the objections filed by the petitioners to the reports of the Advocate
Commissioner was not taken seriously, the petitioners had filed I.A.No.2 of 2021 to
scrap the interim report and final report dated 23.02.2018, which has been rejected

by the Trial Court on 08.07.2022.
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10.In support of his submissions, the learned counsel for the petitioners relied
on the order of this Court in the case of A.Palaniappan V. K.Nallasamy and others

[2008 (2) CTC 602].

11.I have considered the arguments advanced by learned counsel for the

petitioners.

12.The case was heard on 30.3.2023. Thereafter, the case was listed on
24.04.2023. There was no representation on behalf of either the petitioners or the
respondent on 24.04.2023. 1 have also perused the impugned order passed by the

Principal District Munsif rejecting [.A.No. 2 of 2021.

13.Although the report of an Advocate Commissioner is not sacrosanct, an
Advocate Commissioner is appointed only to assist the Court. In this case, an
Advocate Commissioner was appointed at the behest of the respondent in [.A.No0.248
of 2017. The Advocate Commissioner has also given an interim report dated
25.02.2017 and thereafter, a final report on 23.2.2018. The interim report was
prepared without the help of a Surveyor. The final report of the Advocate
Commissioner appears to have been prepared with the help of Surveyor after notice

to the petitioners. The petitioners were also given a notice of the proposed date of the
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inspection of the property by the Advocate Commissioner. The petitioners, however,

failed to appear on the date of inspection by the Advocate Commissioner along with

the Surveyor on 25.02.2017.

14.The fact remains that the petitioners have also given their objections dated
13.03.2017 and 01.03.2018 to the interim and the final report of the Advocate

Commissioner.

15.The objection of the petitioners to the report of the Advocate Commissioner
appointed in [.A.No0.248 of 2017 was that the Advocate Commissioner had not
specified in the interim and final report as to which where the petition mentioned
first item of property and second item of property and where was the pathway.
Further, it had been objected that the Advocate Commissioner had not specified in
the interim report as to how he had come to know the details of survey numbers and
its ownership details as mentioned in the report. Further, it had been objected that
the Advocate Commissioner has specified in the final report that he had measured the
properties in S.N0.924/26B, 934/26C and 934/27. Nowhere in 1.A.No.248 of 2017
nor in the plaint in O.S.No.38 of 2017, the above said survey numbers have been
mentioned and that the Advocate Commissioner had not specified in the report that

he had measured the petition mentioned properties in S.N0s.934/28 and 934/26A.
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16.In the grounds filed in support of the present Civil Revision Petition,
the petitioners have also stated that the Advocate Commissioner has inspected the
property without notice to them. It is submitted that the report was prepared by the
the Advocate Commissioner was without properly identifying the properties in
S.No0s.934/28 and 934/26A. However, the copy of the report that is available
indicates that before the final report was prepared, the property was inspected along

with the Surveyor.

17.Therefore, it is not open for the petitioners to ask for appointment of an
Advocate Commissioner once again or to scrap the reports. It is always open for the
petitioners to discredit the report of the Advocate Commissioner. If the petitioners
succeed in discrediting the report of the Advocate Commissioner by eliciting
contradictions in it, the report will loose its probative value and the report will be
ignored by the Court at the time of final argument before disposal of the suit.
Therefore, there is no merit in the present Civil Revision Petition. The impugned
order, therefore, does not call for any interference. Therefore, the present Civil
Revision Petition is liable to be dismissed. It is accordingly dismissed. No costs.

Consequently, connected Miscellaneous Petition is closed.

NCC : Yes / No
Index : Yes / No 28.04.2023
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Internet : Yes / No
smn2
To

The Principal District Munsif,
Valliyoor.
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C.SARAVANAN, J.

smn2

PRE-DELIVERY ORDER MADE IN
C.R.P.(MD)No0.1928 of 2022

DATED : 28.04.2023
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