REV.APLC(MD)No.146 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 16.06.2023
CORAM :

THE HONOURABLE MR.JUSTICE R.SUBRAMANIAN
and
THE HONOURABLE MRS.JUSTICE K.MURALI SHANKAR

REV.APLC(MD)No0.146 of 2021
in
W.A(MD)N0.1599 of 2021
and
CMP(MD)No0.10099 of 2021

Parimala Devi ... Petitioner
VS.

1. State of Tamil Nadu,

Rep by its Principal Secretary to the Government,
Housing and Urban Development,

Fort St. George,

Chennai-600 009.

2. Tamil Nadu Housing Board,
Rep by its Managing Director,
Nandanam,

Chennai-600 035.

3. The Executive Engineer & Administrative Officer,

Madurai Housing Unit,

Tamil Nadu Housing Unit,

Madurai-625 016. ... Respondents

PRAYER : Review Application filed under Order 47 Rule 1 read
with Section 114 of the Civil Procedure Code, to review the judgment
made in W.A(MD)No0.1599 of 2021 dated 19.08.2021.
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REV.APLC(MD)No.146 of 2021

For Petitioner : Mr.Anand Gopalan for Ms.Ashwini Devi
For R1 : Mr.Ramesh Arumugam

Government Advocate(Crl.Side)
For R2 & R3 : Mr.Veera Kathiravan

Additional Advocate General assisted by
Mr.A.Kannan, Standing Counsel

ORDER
(Order of the Court was made by R.SUBRAMANIAN, J.)

This review is at the instance of the petitioner in
W.P(MD)No0.6422 of 2021. The said writ petition was filed
challenging the order of the Housing Board dated 23.10.2020
rejecting the request of the petitioner for allotment of the land which
was originally allotted to her bearing Plot No.H2/62, Rani
Mangammal Colony at Dindigul Phase I Scheme under the
discretionary quota of the Government. The petitioner along with
several other persons, was allotted land under the discretionary
quota which was then available in the year 2004. Subsequently, the
Government by orders dated 14.08.2006, cancelled all the
allotments made under the discretionary quota. These cancellations
were subject matter of challenge in W.P(MD)Nos.10155 to 10162,
9561 to 9564, 8821, 9085 and 9086 of 2006 which were disposed of

by this Court on 02.06.2007. In and by the said order, the
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cancellations were set aside, thereby restoring the original allotment
orders. It is not in dispute that thereafter all the persons except the
petitioner who are petitioners before the Writ Court in W.P(MD)Nos.
10155 to 10162, 9561 to 9564, 8821, 9085 and 9086 of 2006 were
favoured with allotment and sale deeds were also executed to them
upon their approaching this Court in the year 2015. The petitioner
sent several communications requiring allotment and also expressing
her willingness to pay them consideration. One such representation
which was rejected on 23.10.2020. The said rejection was subject
matter of challenge in W.P(MD)No0.6422 of 2021. The said writ
petition came to be dismissed by the Writ Court on the ground that
there was enormous delay and that there is a ban on allotment on
discretionary quota. Aggrieved, the petitioner challenged before the
Division Bench in W.A(MD)No0.1599 of 2021. The Division Bench
agreed with the conclusions of the Writ Court and dismissed the writ

appeal. Hence this review.

2. We have heard Mr.Anand Gopalan, learned counsel for the
petitioner and Mr.Veera Kathiravan, learned Additional Advocate

General appearing for the Housing Board.
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3. Mr.Anand Gopalan, learned counsel for the petitioner
would submit that both the Writ Court as well as the appellate Bench
have proceeded on the footing that the petitioner is seeking a fresh
allotment which is factually incorrect. The orders of allotment made
in the year 2004 were cancelled in the year 2006. The said
cancellations were subject matter of challenge in W.P(MD)No0.9085 of
2006 etc batch. The Hon'ble Mr.Justice V.RAMASUBRAMANIAN
had alllowed the writ petition and quashed the cancellations.
Therefore, the original allotments stood revived. What was left was
only payment of consideration and execution of sale deed.
Therefore, the subsequent ban imposed cannot be a ground to reject

the contention of the petitioner.

4, Contending contra, Mr.Veera Kathiravan, learned
Additional Advocate General would submit that cancellations were
set aside as early as on 02.06.2007 and the petitioner made a
representation only in the year 2019. He would also add that there
is no error apparent on the face of the record in order to enable the
petitioner to invoke the review jurisdiction. According to Mr.Veera

Kathiravan, this is re-agitation of whole issue.
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5. We are unable to agree with the submission of the
learned Additional Advocate General. The reasons are not far to
seek. As we had already pointed out, the Writ Court and the
appellate Bench have proceeded on the footing that the petitioner is
seeking a fresh allotment. The fact that what was done was
cancellation of the allotment of the petitioner in the year 2006 and
the same was quashed in the year 2007, was completely ignored and
it was dealt with as a fresh case seeking allotment. This vital aspect
would definitely amount to an error apparent on the face of the
record which would enable us to review the order. On merits, of
course, there is a delay on the part of the petitioner, but that delay
cannot be a ground to reject the claim of the petitioner, since right
has vested in her and the other allottees were favoured with the sale
deeds in the year 2016. The petitioner had approached the Housing
Board within three years from that date. Therefore, it cannot be
said that this delay will have the effect of nullifying the rights of the
petitioner which had accrued to her under the orders of this Court
made in W.P(MD)No0.9085 of 2006. We are, therefore, constrained

to allow the review petition.
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6. Now that we have allowed the review petition, we will
deal with the contention of the counsel in the appeal. The Writ Court
has proceeded on the footing that it is a new allotment and
therefore, the order of the Writ Court cannot be sustained. Once the
cancellation order is set aside, the original order of allotment stood
revived. Therefore, the petitioner would be entitled to the benefits
of the original order of allotment. However, the petitioner will have
to compensate the Board for the delay. As regards the allotment
made to other persons, the Board has passed a resolution on

26.02.2016 which reads as follows:-

"q.03 SIOOETE ofGuss? amfub - HESE Fifa) — amfudbsdr vedbCaimn
BLh ugHsaldd sl uBS it &) womsds /  ofGsdt  wbpd s
LOGDEWEBET —  DpFmedar  @peold  @EHSSE GFhululLgklz — Fo  sryonusalrnmed

PHESL L Tonan alpiis Qpis SueoTssmesd MyFTaan dpeolb Srss cabwd vl g
— B&wsip sShhurevanr CaafifLlulL & asesd oGy DauTfsanscs HbS6
cxbaigy — OGamdiens dmaled WP oGEs 1FCyrean amPud st &8 60
PIYSPSBTS musbsIuGUS — GSTLTUTS.

(esniy aah HESG 1Fifa.2 (1)/27380/2010)

amfudsn L& SPinfed Sair_ eiiugl HUiTaH6TTeo

1) &®.-H.xesns

2 ) &®.H yalhfyen

3 ) £®.M.reirupsed

4 ) H®.K. ureosinfyosiud e Csr.S
5 ) £pwsd. LSy

6 ) Hwws . M.e aom Cuowssd

7 ) H®wa.J.GLdbeom

8 ) £®ws.P.55am whpid

9 ) &wmws. A.fyferr

RBCUTHES EPHESE Galgk ysmoman CaefufOulL Daingesd Fhens afene,
beooL_pemp afemso  wobpib anfsmiily afome DabhFd NHHOTS o dien  aflanevenw
sanbSboaTai@ Doim ey a'lp Wsorsshb CFiis afme Biramlsbs D 556

Gaiy aurfud giiyded amf’j.ggl.”
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7. We find that the same methodology could be followed in
the case of the petitioner also. The sale deeds that were executed in
favour of the other persons, have also been produced and the
amount that they were paid is reflected in the said sale deeds. The
petitioner will also be required to pay the said amount as reflected in
the sale deeds in favour of the other allottees along with interest at
9% on the amount shown as consideration in the sale deed from
01.05.2016 till date of payment and upon payment of the
consideration, the Housing Board will execute the sale deeds within
30 days from the date of payment of the consideration. The

petitioner will bear the costs of the sale also.

8. In view of the above, the Writ Appeal stands allowed.
The order of the learned Single Judge in W.P(MD)No.6422 of 2021
dated 23.03.2021, is set aside. No costs. Connected miscellaneous

petition is closed.

(R.SUBRAMANIAN, J.) & (K.MURALI SHANKAR, 1J.)
16.06.2023
NCC : Yes / No
Index : Yes/ No
Internet : Yes
bala
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R.SUBRAMANIAN, J.
and

K.MURALI SHANKAR, J.

bala

To

1. The Principal Secretary to the Government,
State of Tamil Nadu,

Housing and Urban Development,

Fort St. George,

Chennai-600 009.

2. The Managing Director,
Tamil Nadu Housing Board,
Nandanam,

Chennai-600 035.

3. The Executive Engineer & Administrative Officer,
Madurai Housing Unit,

Tamil Nadu Housing Unit,

Madurai-625 016.

ORDER MADE IN
REV.APLC(MD)No0.146 of 2021
DATED : 16.06.2023
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