W.P.(MD).No.18025 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 12.09.2023
CORAM
THE HONOURABLE MRS.JUSTICE S.SRIMATHY
W.P.(MD).No0.18025 of 2023

and
W.M.P.(MD).No.15042 of 2023

V.Vangiliappan ... Petitioner

Vs.

1.The District Manager/ Deputy Collector,
Tamil Nadu State Marketting Corporation,
Trichy-15.

2.S.Ramasamy ... Respondents

Prayer : Writ Petition filed under Article 226 of the Constitution of India,
praying this Court to issue a Writ of Certiorari, calling for the records of the

impugned order in Na.Ka.No. £ap3/500/2023 dated 19.07.2023 on the file of

the first respondent and quash the same.

For Petitioner : Mr.G.Prabhu Rajadurai
For R-1 : Mr.S.Sivanesan
For R-2 : Mr.S.K.Mani
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ORDER

This Writ Petition is filed for Writ of Certiorari, to quash the impugned

order dated 19.07.2023.

2. Admittedly, the petitioner and the second respondent are having lease
agreement. The second respondent is the owner of premises and the petitioner is

the lessee and having Bar license and running a TASMAC Shop.

3. The contention of the second respondent is that the petitioner has not
paid any lease amount and there is an arrear amount of Rs.30,00,000/- (Rupees
Thirty Lakhs only) approximately. Hence the second respondent had filed a
petition dated 17.07.2023 before the first respondent authority with the prayer
to vacate the writ petitioner from the said premises. The first respondent has
entertained the petition and has passed the impugned order and the same is

extracted hereunder:

“uriremanl Beb  ®m@ID  Hp.srten.  gmosmE &/ 6 Amismrio
oleliLIsNT  &H60Igl  LDsMIafsd  &HeIbd — GImhHeomer &I ymisitead
e’ L b HpdFs Cobd 'L 1D wHEI L HmE BLSSBD  &Hm.
ourmskSluliiedt  ofedilsuT  HeiiefL_ (D  auTL_emd  giubsd  GaimogyId
(ipsdTLIcoorD  LODMID AUTL_60% GEHITeD®H  SHITOPID  (0HIBI L5 HL_5H4
AIGBAISITED CoDULY  1DHISI LS apL 2 _SayalGomm  Casmifujsitearmir.
GBI LS50S BL. 5SS aipuat Gobuy S s o Poommend b
&y Gsusdrigw aITL_6m%  GUITedD Bombemam 2 L b6
GBS DonbBHoTs DHBI L_H60d BL_ Sy CausodiBb. L0HIBI L (D
BLSE  aupuaT Gobue DL 58601 2 PaoumaTsny  GHITLTLGHTsd 6
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BSEBEHBGHT D _6iTaT IPTFFDOIBMAT B UTY HTSEE DS  (IPpLe b6
CoHmetiy Y CouadihGsr  FamiSeIuGE DS,  Seumibur” F&4eeb
wHIbF L o ifiod ghgh GFiuiiuGeLwsTaD eaPafEsiGED g5,

Through the said order, the first respondent is directed the petitioner to

coordinate with the second respondent owner and run the shop.

4. This Court unable to understand how the first respondent has
entertained such petition. There is no jurisdiction for the first respondent to
entertain and interfere in the lease agreement between the petitioner and the
second respondent, which is a private contract between them. Admittedly, the
second respondent has filed a petition to evict the petitioner from the said
premises before the appropriate forum and the same is pending. The second
respondent has alleged that the petitioner is not receiving the notice in the said
eviction proceedings. Then the second respondent ought to take appropriate
proceedings by paper publication etc., Therefore, the second respondent cannot

claim any relief by filing a petition before the authorities.

5. The impugned order is quashed, since it is without jurisdiction.
However, the petitioner is advised to face the litigation without evading notice.
If the petitioner is evading notice, then the 2™ respondent may take steps for

getting exparte order and evict the petitioner as per law.
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6. In view of the above, this Writ Petition i1s allowed. There shall be no

order as to costs. Consequently, connected miscellaneous petition is closed.

12.09.2023
NCC : Yes/No
Index : Yes / No
Internet : Yes/ No
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S.SRIMATHY, J.

Sml
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