W.P.(MD)No.19752 of 2020
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 09.10.2023
CORAM
THE HONOURABLE MR. JUSTICE N.ANAND VENKATESH
W.P.(MD)No.19752 of 2020
S.Ponnusamy .. Petitioner
Versus

1.Tamil Nadu Information Commission
No.2, Thiyagaraja Salai, Teynampet,
Chennai — 600 018.

2.The Chief Engineer,
Personnel, Appellate Authority (Under RTI),
TANGEDCO, 144, Anna Salai, Chennai.

3.The Public Information Officer,
Managing Director Office, TANGEDCO,
144, Anna Salai, Chennai. .. Respondents

Prayer:- Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Mandamus, directing the third respondent to comply
with the order of the first respondent dated 20.02.2019 and furnish the details
as requested by the petitioner under the Right to Information Act, in his

petition dated 02.11.2017.

For Petitioner : Ms.Chamundi Bose
For R1 : Mr.K.K.Senthil
Standing Counsel
For R2 and R3 : Ms.Parameshwari
for Mr.S.Dheenadhayalan
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ORDER
This Writ Petition has been filed for issuance of Writ of Mandamus,
directing the third respondent to comply with the order passed by the first
respondent, dated 20.02.2019 and to furnish the detailes requested by the
petitioner under the Right to Information Act, through application dated

02.11.2017.

2. The case of the petitioner is that disciplinary proceedings were
initiated against him and he was awarded the punishment of stoppage of two
increments with cumulative effect. According to the petitioner, a
representation was given by the petitioner seeking for mercy and the Legal
Department had considered the same favourably. The petitioner wanted this
information of the Legal Department and hence, made an application under the
Right to Information Act, seeking for this information. Since there was no
response, the petitioner filed an appeal before the first respondent. The first
respondent through order dated 11.03.2020, stated as follows:-

"7 @bmlemevuiled,  GeOupsmmuil L memi  07.02.2018 Bl L
SBeUO  Oumpd 2 MewwsF  FLLSHFO  Camllu  HBUOBEBSG
amsenCey, 06.03.2019 wmmd 10.03.2020 <y&l  BCaHH6Me0  LIFeD
QIMBBLILIL BoTenIHTHBD, B0 B Berterr  BGoeOpemmuii” L mermi
Camfl  eupmis BLolgSbwd Brsd Fwes GBss Legal Cell
Copy M55 SH&U0F@5G  Cwedupewmuil L renmsbe o Ml
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QI weudbSl  DGeT  wepaflewer  18.03.2020  B5Hluiled
& 6M6ITILISH 6V Gpifled YUTE  FOTUNSGWTE  BeTenmul
MFTTemenIS D YeITTeT CLITHIS HBUD DIVIIGV(HDHEH LY 6M6TULILD
2 S gl B, DBHWeT OCLITHIS HBH6UD DVINGVT DIUTH6IT H60Tdh|
61PSH ] CLpeVLD YWD/ QoIS EN6IIULILD SYTILILISTD
UDITLISHBIV  6IFMelSSH), DiHewer  GeOpenmuil’ L men(pLd LI
Ol TemiL HevTELITED, B6)16)1pb D)6 GLosyitd I F T 6m 6007
Copemeuuiledemevlliesr  yememriD  (LpIg6)Y CFwInI  BeIIPHSE

APBBTSSILIGEBSL."

3. In view of the above, the petitioner is seeking for compliance of the
order passed by the first respondent and to furnish the details as requested by

him.

4. Heard the learned counsel appearing for the parties.

5. The third respondent has come up with a definite stand that the Legal
Department did not provide any information or give any recommendation to
consider the mercy petition given by the petitioner. This was also informed to
the petitioner by the third respondent through the letter dated 17.03.2020. In
the light of this specific stand taken by the third respondent, there is no ground
to direct the third respondent to furnish the details as sought for by the
petitioner. Only if the document is available, it can be furnished to the

petitioner and in the absence of the same, the third respondent cannot be
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compelled to give the document, which according to the third respondent, is
not available with them. In view of the same, the relief sought for by the
petitioner cannot be granted by this Court. Accordingly, this Writ Petition

stands dismissed. No costs.

NCC : Yes/No 09.10.2023
Index : Yes/No

smn2

To

1.Tamil Nadu Information Commission
No.2, Thiyagaraja Salai, Teynampet,
Chennai — 600 018.

2.The Chief Engineer,
Personnel, Appellate Authority (Under RTI),
TANGEDCO, 144, Anna Salai, Chennai.
3.The Public Information Officer,

Managing Director Office, TANGEDCO,
144, Anna Salai, Chennai.
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N.ANAND VENKATESH, J.
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