Crl.O.P.(MD).No.14838 of 2020
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated : 17.11.2023
CORAM
THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN
Crl.O.P(MD).No.14838 of 2020

and
Cr.M.P.(MD).Nos.7052 and 7053 of 2020

P.Ganesan ... Petitioner
Vs.

1. State rep. by
The Inspector of Police,
Dindigul Town North Police Station,
Dindigul.
(Crime No.745 of 2015)

2. Nazheer Batcha,
Sub-Inspector of Police,
Dindigul Town North Police Station,
Dindigul. ... Respondents

PRAYER: Criminal Original Petition has been filed under Section 482 of
Cr.P.C., to call for records in respect of C.C.No.417 of 2015 on the file of the
Judicial Magistrate No.II, Dindigul and quash the same.

For Petitioner : Mr.D.Venkatesh

For Respondents  : Mr.M.Muthumanikkam,
Government Advocate(Crl.Side) for R1
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ORDER
This Criminal Original Petition has been filed by the petitioner as against
the proceedings initiated in C.C.No.417 of 2015, on the file of the Judicial

Magistrate No.II, Dindigul and set aside the same.

2. The petitioner is the accused in Crime No.745 of 2015 and he is said to
have committed the offence punishable under Section 188 of I.LP.C., and Section

4 of the Tamil Nadu Prevention of open place (Prevention of Disfigurement) Act.

3. According to the prosecution, there is a poster was pasted on the
barricade installed by the police department. In the poster, the following
allegations are printed:

BTG Bl (h B&H60 BSHH QUL BGBIAUL  Blswsullled  &FmiiL
G QyUIoUT T BLISTILIT G )61 (15 &1 Gm6oT, [bTEYLD 67607 3L 6oF
Lstlymlyts  @p. Bl &r.630  Tr.alflouw  Bodiasl  6T6iLI6(B L
FhiLy Yy ulaumreni Tr. mir2dli LITL &IT o)1 & @ L 607
30.06.201610  65& 0430  wanSSSHML GBI
[BL & BI0) 8155 5 5w (1 & 6V
Lay UL Tt (h (b Bl aTAMC Gprips) @& &Lw MGR
Flensv (s CamuaiareLralay L ascy QBB GL
GLmafen e, Cous (GCLITIBTh )-6V
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ST S Y & Y YI05] Blsvsvmiosy L1. & G 5001 &F 601
S/o. LpsrluiciList, 25 BB & FIF M6V, U aiGL (b
DS SMLL LY, 6007 (b & 6V IBLD e
BL FNOTQUL L 8(15/5] 5600 00T LILIT AT /T 6T60TLIGUIT

APB SN TS, Wt UL TSN Hilg &S SBIGITLL.
Y v& &L ipullen BINBL (b CLITGT G FIl B 5608V U
CL0S & Cou. LA LIT & 6ot YT & 6n ool Gl
LSTRSHDUIL (h&  SISHCHIN LSBT Yo% G F sl mBITLD
sldlipi BL- FIIBNT AT B) 6026 B BT & UITH &5 609 % B AT 6V
DI Lg YUIOTSTLILI(h SBUISTE Q515 FUGTL lgsnu GLIT S
U & 600 FITNG)FUI6U B )BT B 606U & BLILIL L (15155 BT 660 B 6D

oy  Causlulled)  RLpwsnd  LeDBLULL  6T(h S
Blenevwih  aulb H)p).&. 0. 745/15, U/s.188 IPC and 4 of TN

prevention of open place Disfigurement Act-
g UPSHSUBY  CFUIWL Salunss QBBCSIL.  SIEIBaT

67601 5T U FITITI % BIBL 1B SANLITLD 6 FIT 607 G 60T 607
4. The investigating agency, after the registration of the case filed a final
report and the same was taken on file in C.C.No.417 of 2020, on the file of the
Judicial Magistrate, Dindigul. To quash the same, the petitioner filed this

petition.

5. The learned counsel for the petitioner submitted that the registration of

the case for the offence under Section 188 of IPC., is not maintainable as per the
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judgment of this Court reported in 2018 LW(cri) 606 and Crl.O.P.(MD).No.7977
of 2019. So far as the offence under Sections 4 of the Tamil Nadu Prevention of
open place (Prevention of Disfigurement) Act is concerned, the learned counsel
has placed the unreported judgment of this Court in Crl.O.P.No.12165 of 2021.
He would further submit that the investigating agency has collected lot of
materials. None of the material disclosed that the petitioner pasted the poster on
the barricade installed by the police department and it is the basic requirement to
constitute the offence under Section 4 of the Tamil Nadu Prevention of open
place (Prevention of Disfigurement) Act. In the absence of the said basic facts,

the proceeding initiated against the petitioner is liable to be quashed.

6. The learned Government Advocate (Crl.Side), on instructions,
submitted that the prosecution collected materials to show that the poster was
affixed with the name of the respondent as a District coordinator, which itself

showed that they pasted the poster. Hence, he seeks for dismissal.

7. This Court considered the rival submissions made by the learned

counsel appearing on either side and perused the materials available on record.
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8. This Court perused the records and also the materials collected by the

investigating agency and the specific allegation in the FIR.

9. To constitute the offence under Section 4 of the Tamil Nadu Prevention
of open place (Prevention of Disfigurement) Act, it is the duty of the investigatin
agency to collect the material to show that the petitioner only pasted the
offensive poster in the open place. But, in this case, this Court finds no material
from the record to show that the petitioner pasted the offensive material in the
open place. In similar circumstance, this Court quashed the proceedings in
Crl.O.P.(MD).Nos.15089 of 2019 and 12165 of 2021. Therefore, the offence
under Section 4 of the Tamil Nadu Prevention of open place (Prevention of

Disfigurement) Act is not made out.

10. The prosecution under Section 188 of IPC is not maintainable on the
basis of the registration of the FIR, by the investigating agency. This Court in the
cases reported in 2018 LW(cri) 606 and Crl.O.P.(MD).No.7977 of 2019, has
quashed the proceedings on that ground alone. Therefore, this Court has no

reason to differ with the said precedent.
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11. In view of the above, this Court finds that the proceeding in C.C.No.
417 of 2015 on the file of the Judicial Magistrate No.ll, Dindigul initiated as
against the petitioner is liable to be quashed and accordingly, this Criminal
Original Petition stands allowed. Consequently, connected miscellaneous

petitions are closed.

17.11.2023

NCC :Yes/No
Index : Yes/No
Internet: Yes/No
sbn

To

1. The Judicial Magistrate No.II,
Dindigul.

2. The Inspector of Police,
Dindigul Town North Police Station,
Dindigul.

3. The Additional Public Prosecutor,
Madurai Bench of Madras High Court, Madurai.
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K. K.RAMAKRISHNAN, J.

sbn

Crl.0.P(MD).No.14838 of 2020
and
Cr.M.P.(MD).Nos.7052 and 7053 of 2020

17.11.2023



