
C.R.P(MD)No.1668 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 14.07.2023

 CORAM

THE HONOURABLE MRS JUSTICE K. GOVINDARAJAN 

THILAKAVADI

C.R.P(MD)No.1668 of 2023

Sundhara Bai        ... Petitioners/Plaintiff
(A person of unsound mind
rep. by her daughter and next
friend Punitha Bai)

                                Vs.

John Christopher                 ... Respondent/Defendant

Civil Revision Petition is filed under Article 227 of the Constitution 

of India, to direct the learned Sub-Court, Padmanabhapuram to number the 

plaint in O.S.SR.No.412 of 2023 and proceed in accordance with law.

For Petitioners :Mr.A.Balakrishnan

ORDER

The Civil Revision Petition is preferred by the petitioner/plaintiff  for 

a  direction  to  the  learned  Sub-Court,  Padmanabhapuram to  number  the 

plaint in O.S.SR.No.412 of 2023 and proceed in accordance with law.
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2.According to the revision petitioner, the revision petitioner/plaintiff 

is the absolute owner of the suit schedule property, which is measuring to an 

extent of 8 cents in Re.Sy.No.136/5B of Attoor Village through a registered 

sale  deed  No.1406/1974  dated  05.03.1974  of  Thiruvattar  Sub  Registrar 

Office. She purchased the same from one Moses. The petitioner/plaintiff has 

got a son and daughter. Since the petitioner/plaintiff is of unsound mind, she 

is represented by her daughter viz., Punitha Bai, who got married and settled 

at Pandaravilai, Marthandam in the year 1997. The revision petitioner's son 

is the defendant in the suit. Her daughter. 

3.Recently,  the  daughter  of  the  plaintiff  came  to  know  the  suit 

property was alienated in favour of the defendant through Court proceedings 

based on the alleged unregistered sale consideration of Rs.2,50,000/-, which 

was said to have been received by the plaintiff, who is mentally unstable. 

Thereafter, the defendant/son filed a suit against his mother, who is mentally 

unstable  in  O.S.No.115  of  2012  before  the  Subordinate  Court, 

Padmanabhapuram, for the relief of specific performance of contract based 

on unregistered sale agreement dated 13.02.2009.  The said suit was decreed 

as  ex-parte.   The  said  ex-parte  was  obtained  by  the  defendant/son 

fraudulently.  Thereafter,  he  filed  a  petition  in  E.P.No.37  of  2017  for 

depositing a sum of Rs.50,000/-. On such deposit, the impugned sale deed 
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was executed by the Subordinate Judge, Padmanabhapuram in his favour. 

The above facts came to the knowledge of the daughter only on 15.05.2023, 

who is the next friend of the plaintiff. She thereafter filed the present suit for 

the following reliefs: 

“(1)For  cancellation  of  decree  in  O.S.No.115  of  2012 

passed by the Subordinate Judge at Padmanabhapuram in favour  

of the defendant is null and void, non-est under law.

(2)For cancellation of Sale Deed No.2293/2018 executed  

by the Subordinate Judge at Padmanabhapuram in favour of the  

defendant is null and void non-est under law.

(3)Plaintiff be given a decree to realize the cost of the suit  

from the defendant.

(4)Such other reliefs as the Court deems fit and proper in 

the nature and circumstances of this case may be also granted in  

favour of the plaintiff.”

4.However, the plaint was rejected for the following reasons:

“1.Certified  copy  of  document  to  be  produced  in  

Document NO.2

2.Plaintiff is unsound mind. Hence, medical certificate to  

be produced.

3.Plaintiff is a party in the sale deed No.2293/2018. In  

this regard, the Court fee to be valued under Section 40(1) of  

the Tamil Nadu Court Fees Act, for the 'B' relief.

4.Document No.1 is valued at Rs.24,39,536/-. Hence, to  

be filed before proper Court having jurisdiction.”
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5.Again the plaint was re-submitted with the following explanation:

“1.khz;GkpF gj;kdhgGuk; rhh;G ePjpkd;wj;jpy; ,e;j 

tof;fpy;  cs;s  gpujpthjp  jhf;fy;  nra;j  O.S.No.

115/2012-y;  cs;s  fpua  xg;ge;j  gj;jpuj;jpy;  thjp 

Re;jugha; ve;jtpjkhd ifnaOj;Jk; Nghltpy;iy.  [hz; 

fpwp];Nlhgh; Nghypahf ,l;L jhf;fy; nra;j fpua xg;ge;j 

gj;jpuk;  mbg;gilapy;  O.S.No.115/2012 cs;s rk;kd;];-

Yk;  Re;jugha;  ifnaOj;J  Nghltpy;iy.   Nkw;gb 

tof;fpid  Nfhg;gpy;  vLf;Fk;  gl;rj;jpy;  ifNuif 

wpf;fhh;Lf;F  mDg;gp  ifNuifapid  ep&gpf;f 

jauhf  ,Ug;gjhFk;.   NkYk;  Re;jugha;  ve;jtpjkhd 

ifnaOj;Jk; fpua xg;ge;j gj;jpuj;jpNyh my;yJ ePjpkd;w 

rk;kd;]pNyh  Nghltpy;iy  vd  ep&gpf;f  thjp  jug;gpy; 

jauhf  ,Ug;gjhy;>  Nkw;gb  tof;fpid  Nfhg;gpy;  vLf;f 

gzpe;J Ntz;LfpNwd;.

2.khz;GkpF  gj;kdhgGuk;  rhh;G  ePjpkd;w  O.S.No.

115/2012 tof;fpy;  thjp  kw;Wk;  gpujpthjp tpyhrk;  xNu 

tpyhrk;  MFk;.   ,jpypUe;Nj  ,e;j  tof;fpy;  cs;s 

gpujpthjp  jdJ jhahiu Vkhw;w  Ntz;Lk;  vd;w nfl;l 

vz;zj;jpy; jhf;fy; nra;jpUg;gJkhFk;.

3.tof;Fld; jhf;fy; nra;Js;s Mtz vz;.2 tof;F 

tprhuizapd; NghJ thjp rhd;wpl;l efy; jhf;fy; nra;Ak; 

tpguk; ,jd; %yk; njhptpj;J nfhs;tjhFk;.

4.Nkw;gb  fpua  xg;ge;j  gj;jpuj;jpid  O.S.No.

115/2012 tof;fpNyh  ve;j  tpjkhd  rk;kd;];  thjp 

thq;fhj gl;rj;jpy;  thjp  ,e;j tof;fpy;  2-tJ ghpfhuk; 
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25(d)-d; fPo; jhf;fy; nra;jpUg;gjhFk;.

5.Nkw;gb  O.S.No.115/2012  tof;fpy; cs;s rk;kd;]; 

ifnaOj;Njh  Nkw;gb  fpua  xg;ge;j  gj;jpu  Njjpahf 

Fwpg;gpLk;  Njjpahd  18.02.2009-y;  Re;jugha; 

ifnaOj;jplhj  fhuzj;jpdhy;  Nkw;gb  Mtzj;jpy; 

ifnaOj;jplhjJ  fUjp  khz;GkpF  ePjpkd;wk;  Nkw;gb 

tof;if Nfhg;gpy; vLf;f gzpe;J Ntz;LfpNwd;.

6.NkYk; thjpf;F kdepiy rhpapy;yhjJ rk;ke;jkhf 

jdJ kfs; kw;Wk; kfspd; kfs; rj;jpa gpukhz thf;F 

%yk; jhf;fy; nra;jpUg;gjhFk;.

khz;GkpF  ePjpkd;wk;  fUiz  $h;e;J  tof;fpid 

Nfhg;gpy; vLf;f gzpe;J Ntz;LfpNwd;.”

6.However, the trial Court returned the plaint without considering the 

explanation by stating that the previous defects 1& 4 were not explained by 

the plaintiff. 

7.Heard the learned counsel appearing for the petitioner and perused 

the materials available on record.

8.The learned counsel appearing for the petitioner would submit that 

since the first relief sought for cancellation of decree in O.S.No.115 of 2012 
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passed by the  Sub-Court,  Padmanabhapuram,  the  suit  was  valued at  Rs.

2,50,000/- and for that value the petitioner has paid the Court fee of Rs.

7,500/-  under  Section  40(1)  of  Tamil  Nadu  Court  Fees  Act,  which  is  in 

order. Since the second relief is for cancellation of sale deed to which the 

plaintiff is not a party. Hence, the Court fees for the second relief was paid 

by the petitioner under Section 25(d) of the Tamil Nadu Court Fees and Suit 

Valuation Act. The trial Court without considering the explanation given by 

the petitioner/plaintiff has returned the plaint mechanically.

9.The present suit is filed for cancellation of decree passed in O.S.No.

115 of 2013 on the ground that the same has been obtained by fraud, and the 

second relief sought for in the above suit is to cancel the sale deed executed 

in favour of the defendants in pursuant to the decree passed in O.S.No.115 

of 2012. Hence, the suit in O.S.No.115 of 2012 was valued at Rs.2,50,000/-, 

for which, the petitioner has paid a sum of Rs.7,500/- under Section 40(1) of 

Tamil  Nadu Court  Fees  Act,  which  is  in  order.  The  second  relief  is  for 

cancellation  of  sale  deed,  to  which  the  plaintiff  is  a  party.  Though  the 

plaintiff  is  a party in  the sale  Deed No.2293/2018, the contention of the 

petitioner is that the decree was obtained in O.S.No.115 of 2012 by applying 

fraud upon the plaintiff, who is in unsound mind. The specific averments in 

the plaint is that in the suit in O.S.No.115 of 2012 filed by the defendant/son 
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against  his  mother,  who is the plaintiff  in  the present  suit,  a  decree was 

obtained  based  on  an  unregistered  sale  agreement  alleged  to  have  been 

executed  by  the  plaintiff  herein,  who  is  mentally  unstable.  Hence,  the 

plaintiff  through  the  next  friend  filed  the  above  suit  for  cancellation  of 

decree passed in O.S.No.115 of 2012 and also for cancellation of sale deed 

executed by the Sub-Court, Padmanabhapuram, in favour of the defendants 

in pursuant to the decree in O.S.No.115 of 2012. Though the plaintiff was a 

party  in  the  above  sale  deed,  it  has  to  be  elucidated  whether  the  sale 

agreement was executed by the plaintiff in a fit state of mind only at the 

time of trial. Even otherwise if it is found that the plaintiff has executed the 

above sale agreement in a fit state of mind and the sale deed executed by the 

Subordinate  Court,  Padmanabhapuram is  found to  be in  accordance with 

law, the trial Court can collect the deficit Court fee at the time of passing the 

decree.  Therefore, at this juncture, the trial Court cannot insist to pay the 

Court fee under Section 40(1) of the Tamil Nadu Court Fees Act for the 

second relief. 

10.Considering  the facts  and circumstances  of  the  case,  this  Court 

directs  the  learned  Subordinate  Judge,  Padmanabhapura,  to  consider  the 

explanations given by the petitioner/plaintiff, while representing the plaint 

and number the same if  it  is  in order  and proceed to dispose the suit  in 
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accordance with law.

11.With the above direction, this Civil Revision Petition is disposed 

of. No costs.

14.07.2023

NCC:Yes/No
Index:Yes/No
Internet:Yes/No
Ns
To

1.The  Sub-Court,
   Padmanabhapuram.

2.The Section Officer,
   V.R.Section, 
   Madurai Bench of Madras High Court,
   Madurai.
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K.GOVINDARAJAN THILAKAVADI, J.

Ns

   

C.R.P(MD)No.1668 of 2023

14.07.2023
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