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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 14.07.2023
CORAM

THE HONOURABLE MRS JUSTICE K. GOVINDARAJAN
THILAKAVADI

C.R.P(MD)No.1668 of 2023
Sundhara Bai ... Petitioners/Plaintiff
(A person of unsound mind
rep. by her daughter and next
friend Punitha Bai)

Vs.

John Christopher ... Respondent/Defendant

Civil Revision Petition is filed under Article 227 of the Constitution
of India, to direct the learned Sub-Court, Padmanabhapuram to number the

plaint in O.S.SR.No.412 of 2023 and proceed in accordance with law.

For Petitioners ‘Mr.A.Balakrishnan

ORDER

The Civil Revision Petition is preferred by the petitioner/plaintiff for
a direction to the learned Sub-Court, Padmanabhapuram to number the

plaint in O.S.SR.No0.412 of 2023 and proceed in accordance with law.
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2.According to the revision petitioner, the revision petitioner/plaintitt
is the absolute owner of the suit schedule property, which is measuring to an
extent of 8 cents in Re.Sy.No.136/5B of Attoor Village through a registered
sale deed No0.1406/1974 dated 05.03.1974 of Thiruvattar Sub Registrar
Office. She purchased the same from one Moses. The petitioner/plaintiff has
got a son and daughter. Since the petitioner/plaintiff is of unsound mind, she
1s represented by her daughter viz., Punitha Bai, who got married and settled
at Pandaravilai, Marthandam in the year 1997. The revision petitioner's son

is the defendant in the suit. Her daughter.

3.Recently, the daughter of the plaintiff came to know the suit
property was alienated in favour of the defendant through Court proceedings
based on the alleged unregistered sale consideration of Rs.2,50,000/-, which
was said to have been received by the plaintiff, who is mentally unstable.
Thereafter, the defendant/son filed a suit against his mother, who is mentally
unstable in O.S.No.115 of 2012 before the Subordinate Court,
Padmanabhapuram, for the relief of specific performance of contract based
on unregistered sale agreement dated 13.02.2009. The said suit was decreed
as ex-parte. The said ex-parte was obtained by the defendant/son
fraudulently. Thereafter, he filed a petition in E.P.No.37 of 2017 for

depositing a sum of Rs.50,000/-. On such deposit, the impugned sale deed
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was executed by the Subordinate Judge, Padmanabhapuram in his favour.
The above facts came to the knowledge of the daughter only on 15.05.2023,
who is the next friend of the plaintiff. She thereafter filed the present suit for

the following reliefs:

“(1)For cancellation of decree in O.S.No.l15 of 2012
passed by the Subordinate Judge at Padmanabhapuram in favour
of the defendant is null and void, non-est under law.

(2)For cancellation of Sale Deed No.2293/2018 executed
by the Subordinate Judge at Padmanabhapuram in favour of the
defendant is null and void non-est under law.

(3)Plaintiff be given a decree to realize the cost of the suit
from the defendant.

(4)Such other reliefs as the Court deems fit and proper in

the nature and circumstances of this case may be also granted in

favour of the plaintiff.”

4. However, the plaint was rejected for the following reasons:

“l.Certified copy of document to be produced in
Document NO.2

2.Plaintiff is unsound mind. Hence, medical certificate to
be produced.

3.Plaintiff is a party in the sale deed No.2293/2018. In
this regard, the Court fee to be valued under Section 40(1) of
the Tamil Nadu Court Fees Act, for the 'B' relief.

4.Document No.l is valued at Rs.24,39,536/-. Hence, to
be filed before proper Court having jurisdiction.”
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5.Again the plaint was re-submitted with the following explanation:

LI1.omemiufl@ UusSweimuyyd &1y BaSweamsaSed b
QUPHHEL 2 6o LIFFHeurd  Hrdsev  GFuis  O.S.No.
115/2012-60 2 6iten  &Sgw  @UUBS UHHTHHL  eund)
SHBHTUTUI 6THSHMBLOTEN mBOWIHSHID CuTL allsbemev.  ggmenit
SHlevCLrur Curedwns @LB HTHEH0 OFUISH SHFw @UUbBS
usEHTD  sngliten_ulsd O.S.No.115/2012 2 _siten  FibID6SToIO-
QID  &HHIUTW  w&BWwdHEH  GumLealsbensv. CLomig
apHHemenr  Camiiled  eihH@ID UL FHHL — mBCrend
MBHSBTTHHG SiIILT 3By 6m U T ement BlHLI S
SWITH  QHUILSTGLD. Coeid  &HHHIUTUI  61HSHE HLOT 60T
mBOWPSHHID FHTW QUUBSH LUSHTHHE0T Di6vevH BHEILO6IB
FiowsiteriGeomr  GuUTLeilsbemev  6Tedl  HIHLNBS — 6urd  HILILI60
SWITE  Q@UusTeo, Gomug  elpdHslene  BaTliiiley  61(HdHH

Lenllibghl  Gexevin(has Gmeot.

2.omer i@ ugbenmuyyid - gty BEHwerp  O.S.No.
115/2012 eupssled eurd) wmpid UygHeurd) eleorgd  ¢Gy
QleUTFID Y GLD. RHMHHEH RbH  QUPHHEL 2 _6lTen
rgleundl  Heigh STwmen]  ggormm  Ceuswi(hlo  eledi3 Gl L

STEOTEIT HAHIE0 HTHEHEL OFUIS (HLILIGIDTGLD.

3.00pHGHLT HTHHE0 OCFUIHIGNEN U6 6T6001.2 6ULPHE)
alFmyensniuiesr GuUTHI eurdl FTaBI L HH60 HTHHe0 OCFUILD

alugld @FHent ceold OFHfaldHam CBTeTeUSHTESLD.

408wmug  Sgw  @UuUbBH  ubFHrHHemen  O.S.No.
1152012 eupsdBeom  61hg  allHoTen  FIDOGTONO  GUTH)
QMTRIBTSH ULFHIH60 aurd SBbdH aupddled 2-6ughl  LIfsTID
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25(d)-601 SIp HTHBL CFUISHLLSHTGID.

5.8iomug  O.S.No.115/2012 eupdsled 2 _6iem  FLbLDsHEN

mBOWRSHCHT  Gomuy  Sjw  @UuUBS usHT CHHwrs
GBIUIGLW Capgluwimen 18.02.2009-60 &hSHTUTUI
mBOWIRSHIHILTH  sMFerdHHenmed  Gomuly  Seuemiddle0
mBOWWPSHIHLTHH &M i ld BHHweimnd — GofBLig
aIpHMmE BomiLled e1hdbae ULsmibdhl Ceuennhas Gueir.

6.CoID ITHdHE Webleney FulsLeoTHdHl FIODHBHLOTSH
HUMG| IDH6T IOBMID  DHEMET DB FH U LIFIOT6RT TG,

AP6VLD HTHH6L OFUISBLILIHTGLD.

TG BHIOIBLD  HHEDEW  FnllhbFHl  QULPSHE N6

Gamiiley 6iBdbd Lewiibaml GouemnhaGueir.L]

6.However, the trial Court returned the plaint without considering the
explanation by stating that the previous defects 1& 4 were not explained by

the plaintift.

7.Heard the learned counsel appearing for the petitioner and perused

the materials available on record.

8.The learned counsel appearing for the petitioner would submit that

since the first relief sought for cancellation of decree in O.S.No.115 of 2012
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passed by the Sub-Court, Padmanabhapuram, the suit was valued at Ks.
2,50,000/- and for that value the petitioner has paid the Court fee of Rs.
7,500/- under Section 40(1) of Tamil Nadu Court Fees Act, which is in
order. Since the second relief is for cancellation of sale deed to which the
plaintiff is not a party. Hence, the Court fees for the second relief was paid
by the petitioner under Section 25(d) of the Tamil Nadu Court Fees and Suit
Valuation Act. The trial Court without considering the explanation given by

the petitioner/plaintiff has returned the plaint mechanically.

9.The present suit is filed for cancellation of decree passed in O.S.No.
115 of 2013 on the ground that the same has been obtained by fraud, and the
second relief sought for in the above suit is to cancel the sale deed executed
in favour of the defendants in pursuant to the decree passed in O.S.No.115
of 2012. Hence, the suit in O.S.No.115 of 2012 was valued at Rs.2,50,000/-,
for which, the petitioner has paid a sum of Rs.7,500/- under Section 40(1) of
Tamil Nadu Court Fees Act, which is in order. The second relief is for
cancellation of sale deed, to which the plaintiff is a party. Though the
plaintiff is a party in the sale Deed No0.2293/2018, the contention of the
petitioner is that the decree was obtained in O.S.No.115 of 2012 by applying
fraud upon the plaintiff, who is in unsound mind. The specific averments in

the plaint is that in the suit in O.S.No.115 of 2012 filed by the defendant/son
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against his mother, who is the plaintiff in the present suit, a decree was
obtained based on an unregistered sale agreement alleged to have been
executed by the plaintiff herein, who is mentally unstable. Hence, the
plaintiff through the next friend filed the above suit for cancellation of
decree passed in O.S.No.115 of 2012 and also for cancellation of sale deed
executed by the Sub-Court, Padmanabhapuram, in favour of the defendants
in pursuant to the decree in O.S.No.115 of 2012. Though the plaintiff was a
party in the above sale deed, it has to be elucidated whether the sale
agreement was executed by the plaintiff in a fit state of mind only at the
time of trial. Even otherwise if it is found that the plaintiff has executed the
above sale agreement in a fit state of mind and the sale deed executed by the
Subordinate Court, Padmanabhapuram is found to be in accordance with
law, the trial Court can collect the deficit Court fee at the time of passing the
decree. Therefore, at this juncture, the trial Court cannot insist to pay the
Court fee under Section 40(1) of the Tamil Nadu Court Fees Act for the

second relief.

10.Considering the facts and circumstances of the case, this Court
directs the learned Subordinate Judge, Padmanabhapura, to consider the
explanations given by the petitioner/plaintiff, while representing the plaint

and number the same if it is in order and proceed to dispose the suit in
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accordance with law.

11.With the above direction, this Civil Revision Petition is disposed

of. No costs.

14.07.2023

NCC:Yes/No
Index:Yes/No
Internet:Yes/No
Ns

To

1.The Sub-Court,
Padmanabhapuram.

2.The Section Officer,
V.R.Section,
Madurai Bench of Madras High Court,
Madurai.
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K.GOVINDARAJAN THILAKAVADI, J.

Ns

C.R.P(MD)No.1668 of 2023

14.07.2023

https://www.mhc.tn.go%?/judis



